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Chapter 1:
INTRODUCTION






About the Advocates’ Guide

he Advocates’ Guide: An Educational Primer

on Federal Programs and Resources Related

to Affordable Housing and Community
Development is a guide to affordable housing.
But on many levels, it is much more. The Guide
comprises hundreds of pages of useful resources
and practical know-how, written by leading
experts in the affordable housing and community
development field with a common purpose:
to educate advocates and affordable housing
providers of all kinds about the programs and
policies that make housing affordable to low-
income people across America.

NLIHC is pleased to present the 2021 edition

of the Advocates’ Guide. For many years, the
Advocates’ Guide has been the leading authoritative
reference for advocates and affordable housing
providers seeking a quick and convenient way

to understand affordable housing programs and
policies.

With the right information and a little know-how,
everyone can effectively advocate for housing
programs with our Members of Congress and
other policymakers. Whether you are a student
in an urban planning program, a new employee
at a housing agency or community development
corporation, or a seasoned affordable housing
advocate looking for a refresher on key programs,
this book will give you the overview of housing
programs and advocacy tools you need to be a
leader in the affordable housing movement and
to advocate effectively for socially-just housing
policy for low-income Americans.

HOW TO USE THE ADVOCATES'
GUIDE

The first section orients you to affordable housing
and community development programs with
articles that explain how affordable housing
works, why it is needed, and what NLIHC believes
are the highest housing priorities, including

the national Housing Trust Fund. The advocacy
resources section provides vital information to
guide your advocacy with the legislative and

executive branches of government, as well as tips
about how organizations and individuals can be
effective advocates.

The next few sections cover housing programs
for low-income households, additional housing
and community development programs, special
housing issues, housing tools, community
development resources, and low-income
programs and laws. These are the core affordable
housing programs and issues to understand.

Take this Guide with you to meetings with
lawmakers and share it with your friends and
colleagues. The more advocates use this Guide,
the greater our collective impact will be.

A NOTE OF GRATITUDE

The Advocates” Guide was compiled with the help
of many of our partner organizations. We are
deeply grateful to each of the authors for their
assistance as the Advocates’ Guide would not
be possible without them. Several articles build
on the work of authors from previous versions
of the Advocates’ Guide, and we appreciate and
acknowledge their contributions as well.

Thank you to PNC for their ongoing support for
this publication.

@ PNC

The PNC Financial Services Group
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HoUSed Campaign for Long-term

Affordable Housing

ogether, we will advance anti-racist policies
Tand achieve the large-scale, sustained

investments and reforms necessary to
ensure that renters with the lowest incomes have
an affordable place to call home. More than ever,
bold policies are needed to ensure that people with
the lowest incomes and the most marginalized

people have a stable, affordable home.

In 2021, NLIHC will focus on the immediate and
urgent challenges facing low-income renters and
people experiencing homelessness during the
coronavirus pandemic.

TO ACHIEVE THIS, WE MUST:

+ Bridge the gap between incomes and housing
costs by expanding rental assistance to every
eligible household. Today, only one in four
households eligible for rental assistance
receive it. Learn more about how we can
ensure rental assistance is universally
available.

« Expand and preserve the supply of rental
homes affordable and accessible to people
with the lowest incomes. There is no state or
congressional district in America with enough
supply of affordable housing for families with
the lowest incomes. Learn more about ways to
build and preserve affordable homes.

« Provide emergency rental assistance to
households in crisis by creating a national
housing stabilization fund. Millions of
households are one financial shock away from
economic hardship that could quickly spiral
out of control. Learn more about how we can
stabilize households during a crisis.

- Strengthen and enforce renter protections.
The power imbalance between renters and
landlords put renters at risk of housing
instability and homelessness. Learn more
about how we can build power for renters.

I.l

hoUSed

Universal » Stable - AfFordable

TAKE ACTION

Join the HoUSed national campaign!
Sign our national letter to Congress!

Contact your Representatives and Senators!

LEGISLATIVE OPPORTUNITIES

Congress must use every opportunity to advance
bold housing solutions that move our nation
towards universal, stable, and affordable homes
for everyone!

Learn more about the Housed USA national
campaign priorities for major housing
investments in the American Jobs Plan Act.

Learn about other legislation that advances the
HoUSed campaign’s policy agenda.

THE HOUSING CRISIS

Even before the pandemic, America was in
the grips of an affordable housing crisis, most
severely impacting the most marginalized and
lowest-income people.

Learn about the housing crisis and its impact on
renters.

Find information about the crisis in your state
and how much renters need to earn to afford rent.

Housing is linked to nearly every measure of
having a quality life:

« Racial Equity
« Education
« Health

+ Economic Mobility

« Housing Stability
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A Brief Historical Overview of Affordable

Rental Housing

ffordable housing is a broad and complex

subject intertwined with many disciplines

including finance, economics, politics,
and social services, among others. Despite this
complexity, advocates can learn the essential
workings of affordable housing and be prepared to
advocate effectively for the programs and policies
that ensure access to decent, affordable housing
for people in need.

This article provides a broad, though not
exhaustive, overview of the history of affordable
rental housing programs in the United States and
describes how those programs work together to
meet the housing needs of low-income people.

HISTORY

As with any federal program, federal housing
programs have grown and changed based on

the economic, social, cultural, and political
circumstances of the times. The programs and
agencies that led to the establishment of the
federal department now known as HUD began

in the early 1930s with construction and finance
programs meant to alleviate some of the housing
hardships caused by the Great Depression. An act
of Congress in 1934 created the Federal Housing
Administration, which made home ownership
affordable for a broader segment of the public
with the establishment of mortgage insurance
programs. These programs made possible the low
down payments and long-term mortgages that
are commonplace today but were almost unheard
of at that time.

In 1937, the “U.S. Housing Act” sought to address
the housing needs of low-income people through
public housing. The nation’s housing stock at the
time was of very poor quality in many parts of the
country. Inadequate housing conditions such as
a lack of hot running water or dilapidation was
commonplace for poor families. Public housing
provided significant improvements for those who
were able to access it. At the same time, the post-

World War II migration from urban areas to the
suburbs meant declining cities. Federal programs
were developed to improve urban infrastructure
and to clear “blight.” This often meant wholesale
destruction of neighborhoods and housing,

albeit often low-quality housing, occupied by
immigrants and people of color.

In 1965, Congress elevated housing to a
cabinet-level agency of the federal government
by establishing HUD, which succeeded it
predecessors the National Housing Agency and
the Housing and Home Finance Agency. HUD

is not the only federal agency to have begun
housing programs in response to the Great
Depression, however. The U.S. Department of
Agriculture (USDA) sought to address the poor
housing conditions of farmers and other rural
people with the 1935 creation of the Resettlement
Administration, a predecessor to the USDA’s
Rural Development programs. USDA’s rural rental
and homeownership programs improved both
housing access and housing quality for the rural
poor.

The cost of operating public housing soon
eclipsed the revenue brought in from resident
rent payments, a reality endemic to any program
that seeks to provide housing or other goods or
services to people whose incomes are not high
enough to afford marketplace prices. In the
1960s, HUD began providing subsidies to Public
Housing Agencies (PHAs) that would help make
up the difference between revenue from rent and
the cost of adequately maintaining housing. In
1969, Congress passed the Brooke Amendment,
codifying a limitation on the percentage of
income a public housing resident could be
expected to pay in rent. The original figure was
25% of a person’s total income and was later
raised to the 30% standard that exists today.
Advocates often refer to these as “Brooke rents,”
for Senator Edward W. Brooke, III (R-MA), for
whom the amendment is named.
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Beginning in the late 1950s and continuing into
the 1960s, Congress created several programs
that leveraged private investment to create new
affordable rental housing. In general, these
programs provided low interest rates or other
subsidies to private owners who would purchase
or rehabilitate housing to be rented at affordable
rates. The growth in these private ownership
programs resulted in a boom in affordable
housing construction through the 1970s, but
once the contracts forged by HUD and private
owners expired, or owners decided to pay their
subsidized mortgages early, those affordable
units were vulnerable to being lost from the
stock.

The “Civil Rights Acts” of 1964 and 1968
included housing provisions intended to prevent
discrimination against members of protected
classes in private or public housing. Different
administrations have prioritized these fair
housing provisions to varying extents, but their
existence has provided leverage to advocates
seeking to expand access to affordable, decent
housing, particularly for people of color.

In January 1973, President Richard Nixon
created a moratorium on the construction of new
rental and homeownership housing by the major
HUD programs. The following year, the “Housing
and Community Development Act of 1974” made
significant changes to housing programs, marked
by a focus on block grants and an increase in

the authority granted to local jurisdictions (often
referred to as “devolution of authority”). This act
was the origin of the tenant-based and project-
based Section 8 rental assistance programs and
created the Community Development Block
Grant (CDBG) from seven existing housing and
infrastructure programs.

Structural changes in the American economy,
deinstitutionalization of persons with mental
illnesses, and a decline in housing and other
support for low-income people resulted in a
dramatic increase in homelessness in the 1980s.
The shock of visible homelessness spurred
congressional action and the “McKinney Act of
1987” (later renamed the “McKinney-Vento Act”)
created new housing and social service programs

within HUD specially designed to address
homelessness.

Waves of private affordable housing owners
deciding to opt out of the project-based Section
8 program occurred in the 1980s and 1990s.
Housing advocates, including PHAS, nonprofit
affordable housing developers, local government
officials, nonprofit advocacy organizations, and
low-income renters, organized to preserve this
disappearing stock of affordable housing using
whatever funding and financing was available.

The Department of the Treasury’s Internal
Revenue Service was given a role in affordable
housing development in the “Tax Reform Act

of 1986” with the creation of the Low-Income
Housing Tax Credit, which provides tax credits to
those investing in the development of affordable
rental housing. That same act codified the use
of private activity bonds for housing finance,
authorizing the use of such bonds for the
development of housing for homeownership as
well as the development of multifamily rental
housing.

The “Cranston-Gonzales National Affordable
Housing Act of 1990” (NAHA) created the
Comprehensive Affordable Housing Strategy
(CHAS). It was now the obligation of jurisdictions
to identify priority housing needs and to
determine how to allocate the various block
grants (such as CDBG) that they received. CHAS
is the statutory underpinning of the current
Consolidated Plan obligation. Cranston-Gonzales
also created the HOME program, which provides
block grants to state and local governments for
housing. In addition, NAHA created the Section
811 program, which has provided production
and operating subsidies to nonprofits for housing
persons with disabilities.

Housing advocates have worked for more than a
decade for the establishment and funding of the
national Housing Trust Fund (NHTF), which is
the first new housing resource in a generation.
The HTF is highly targeted and is used to build,
preserve, rehabilitate, and operate housing
affordable to extremely low-income people. HTF
was signed into law by President George W. Bush
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in 2008 as a part of the “Housing and Economic
Recovery Act.” In 2016, the first allocation of HTF
dollars was provided to states.

Outside of the HTF, no significant investment

in new housing affordable to the lowest income
people has been made in more than 30 years
and there still exists a great shortage of housing
affordable to that population. As studies from
NLIHC show, federal investment in housing has
not increased at pace with the overall increase in
the federal budget, and expenditures on housing
go overwhelmingly to homeownership, not to
rental housing for people with the greatest need.
Federal spending caps enacted in 2011 further
strained efforts to adequately fund programs.

STATE AND LOCAL HOUSING
PROGRAMS

State and local governments play a role in
meeting the housing needs of their residents. The
devolution of authority to local governments that
began in the 1970s meant that local jurisdictions
had greater responsibility for planning

and carrying out housing programs. Some
communities have responded to the decrease in
federal housing resources by creating emergency
and ongoing rental assistance programs, as

well as housing production programs. These
programs have been important to low-income
residents in the communities where they are
available, but state and local efforts have not been
enough to make up for the federal disinvestment
in affordable housing.

Cities, counties, and states across the country
have begun creating their own rental assistance
programs as well as housing development
programs, often called housing trust funds, to
meet local housing needs and help fill in the gaps
left by the decline in federal housing production
and rental assistance. Local funding sources
may be targeted to specific income groups or
may be created to meet the needs of a certain
population, such as veterans, seniors, or families
transitioning out of homelessness. Funding
sources include local levy or bond measures and
real estate transaction or document recording
fees, among others.

Federal decision-making has had a direct impact
on states’ responses to the shortage of housing
affordable to extremely low-income people. In
1999, the U.S. Supreme Court found in Olmstead v
L.C. that continued institutionalization of people
with disabilities who were able to return to the
community constituted discrimination under
the “Americans with Disabilities Act.” This
decision means that states are now developing
and providing community-based permanent
supportive housing for people with disabilities in
response to Olmstead litigation or to avoid future
litigation.

DEVELOPING AFFORDABLE
HOUSING AT THE LOCAL LEVEL

The expense of producing and operating housing
affordable to low-income renters, and the
multitude of funding sources available to finance
it, make affordable housing development a
complicated task.

Affordable housing developers, including PHAS
redeveloping their housing stock, must combine
multiple sources of funding to finance housing
development or preservation. These funding
sources can be of federal, state or local origin,
and can include private lending and grants or
donations. Some developers include market-
rate housing options within a development to
generate revenue to cross-subsidize units set
aside for lower-income tenants. Each funding
source will have its own requirements for income
or population targeting, as well as oversight
requirements. Some funding sources require
developers to meet certain environmental
standards or other goals, such as historic
preservation or transit-oriented development.

Accessing these many funding sources requires
entry into application processes which may or
may not have complementary timelines and
developers risk rejection of even the highest
merit applications due to a shortage of resources.
Developers incur costs before the first shovel
hits the ground as they work to plan their
developments around available funding sources
and their associated requirements.

Developers encounter another set of
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requirements in the communities in which they
work. They must operate according to local

land use regulations, and sometimes encounter
community opposition to a planned development,
which can jeopardize funder support for a
project.

Once developments open, depending on the
needs of the residents, services and supports
may be included in the development. These can
range from after-school programs to job training
to physical or mental health care. This can mean
working with another set of federal, state, and
local programs, and nonprofit service providers.

Despite these challenges, affordable housing
developers succeed every day, building,
rehabilitating, and preserving quality housing for
low-income people at rents they can afford.

THE FUTURE OF AFFORDABLE
HOUSING

The need for affordable housing continues to
grow, particularly the need for housing affordable
to the lowest-income people. Nationwide, there
are only 37 units of housing affordable and
available for every 100 extremely low-income
Americans. Federal housing assistance only
serves one quarter of those who qualify and
special populations, such as disabled veterans
returning from combat or lower income seniors,
are increasing in number and need.

At the same time, the existing stock of

affordable rental housing is disappearing due

to deterioration and the exit of private owners
from the affordable housing market. According
to the National Housing Trust, our nation loses
two affordable apartments each year for each
one created. Local preservation efforts have seen
success, and resources like the National Housing
Preservation Database are helpful, but it is a race
against time.

Finally, the very funding structure of most
affordable housing programs puts them at risk
at both the federal and local levels. The majority
of federal housing programs are appropriated,
meaning that the funding amounts can change
from year to year, or disappear altogether. State

and local programs can be similarly volatile,
because they are often dependent on revenue
from fees or other market-driven sources and
are vulnerable to being swept into non-housing
uses. Ensuring funding at amounts necessary
to maintain programs at their current level of
service, much less grow them, is a constant
battle.

THE ROLE OF ADVOCATES

Just as the Great Depression caused lawmakers
to consider an expanded role for government in
the provision and financing of housing, the Great
Recession of 2008 and the ensuing slow recovery
have inspired advocates, lawmakers, and the
general public to take interest in the housing

and other needs of low-income people and to
reconsider the role of government in housing,
particularly in homeowner-owned housing.

Affordable housing advocates have a unique
opportunity to make the case for affordable
rental housing with Members of Congress as
well as with local policymakers. As the articles
in this Guide demonstrate, subsidized rental
housing is more cost-effective and sustainable
than the alternative, be it institutionalization,
homelessness, or grinding hardship for working
poor families. After decades of overinvestment
in homeownership, the housing market collapse,
and the growth of a gaping divide between the
resources and prospects of the highest and lowest
income people, it is necessary for Congress

to significantly expand resources to help end
homelessness and housing poverty once and for
all.

Those who wish to see an end to homelessness
must be unyielding in their advocacy for rental
housing that is affordable to low-income people.
Over the decades of direct federal involvement
in housing, we have learned much about how
the government, private, and public sectors can
partner with communities to create affordable
housing that will improve lives and heal whole
neighborhoods. We must take this evidence, and
our stories, to lawmakers to show them that this
can, and must, be done.
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The National Need for Affordable Housing

By Dan Emmanuel, Senlor Research Analyst and Dan Threet, Research Analyst,
NLIHC

he United States is facing a shortage of affordable rental housing. The shortage is most severe for

households with extremely low incomes, defined as income at or below the poverty guideline or

30% of their area’s median income, whichever is higher. Even before COVID-19 sparked a public
health and economic crisis, there were only 7.4 million affordable rental homes available for the nation’s
10.8 million extremely low-income (ELI) renter households under the assumption that households
should spend no more than 30% of their income on housing costs (unless otherwise noted, figures are
based on 2019 American Community Survey Public Use Microdata Sample data). Not all 7.4 million
homes, however, are available. Approximately 3.4 million are occupied by higher-income households.
As a result, approximately 4 million rental homes are affordable and available for ELI renters, leaving a
shortage of nearly 7 million. In other words, there are only 37 affordable and available rental homes for
every 100 ELI renter households.

The pandemic has made this crisis even more acute, as millions of low-income renters have been

put out of work and are at risk of eviction. The initial drop in employment in March and April 2020

hit low-wage workers hard, as the pandemic disproportionately affected high-contact occupations
with low wages like cleaning, hospitality, food services, and personal care (Brookings, 2020: New but
narrow job pathways for America’s unemployed and low-wage workers). Recovery has been slow, and
in November total employment remained 9.8 million jobs below its pre-pandemic peak (U.S. Bureau

of Labor Statistics, 2020: Employment Situation Summary, December 4). Beyond job loss, millions
more experienced loss of wages. According to the Census Bureau’s Household Pulse Survey, nearly half
(48%) of all households reported a loss of employment income between March and November 2020.
Consequently, renters who struggled even in a better economy now face impossible challenges. Nearly
27% of renters with incomes less than $25,000 were behind on rent by late November, and 43% of

the lowest-income renters had little to no confidence they could pay next month’s rent on time (U.S.
Census Bureau, 2020: Household Pulse Survey, Week 19). The lowest-income and most cost burdened
households were already one financial emergency away from eviction and many will now struggle to
remain housed due to the pandemic.

The severe shortage of affordable homes for the lowest-income renters is systemic, affecting every
state and metropolitan area. Without public subsidy, the private market is unable to produce new rental
housing that is affordable to these households because the rents that the lowest-income households
can afford to pay typically do not cover the development costs and operating expenses of such housing.
New private rental housing, therefore, is largely targeted to the higher-price end of the market and the
lowest-income renters must rely on older, private rental housing or subsidies.

The private market, however, does not generate an adequate supply of older rental homes and
subsidies are woefully inadequate. In strong markets, owners of older rental homes have an incentive
to redevelop their properties to receive higher rents from higher-income households. In weak markets,
owners of older rental homes have an incentive to abandon their rental properties or convert them to
other uses when rental income is too low to cover basic operating costs and maintenance. Between
2000 and 2017, the number of rental homes renting for under $600 fell by 2.4 million, and the share
of low-cost homes in the national rental stock fell from 37% to 25% (Joint Center for Housing Studies;
JCHS, 2020: America’s Rental Housing 2020). Meanwhile, just one in four households eligible for federal
housing assistance get the help they need (Center on Budget and Policy Priorities, 2017: Chart Book:
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Federal Housing Spending Is Poorly Matched to Need).

As a result of these challenges, 85% of ELI renter households spend more than 30% of their income
on housing and 70% spend more than half of their income on housing, making them severely cost
burdened. ELI households account for more cost burdened and severely cost burdened renter
households than any other income group. The 7.6 million severely cost burdened ELI renter
households account for 72% of the 10.4 million severely cost burdened renter households in the U.S.

FIGURE 1: RENTER HOUSEHOLDS WITH COST BURDEN

9376471 BY INCOME GROUP, 2019

7,745,633
. Cost Burden

Severe Cost Burden
5,209,550

4,140,459

2,228,984

928,264

705,088 708,106

Extremely Very Low-Income Middle-Income Above
Low-Income Low-Income Median Income

Source: NLIHC tabulations of 2019 ACS PUMS data.

The most vulnerable ELI renters, such as people with disabilities relying on Supplemental Security
Income (SSI) and minimum wage workers, typically face the greatest burdens. While the Federal SSI
benefitin 2020 was $783 per month, the average monthly rent for a modest one-bedroom home was
$1,022. For the 4.7 million people with disabilities whose sole source of income is SSI, such costs are
unsustainable (Technical Assistance Collaborative, 2020: Priced Out). In only 144 counties nationwide
can a full-time worker at minimum wage afford a modest one-bedroom apartment at the fair market
rent (NLIHC, 2020: Out of Reach 2020: The High Cost of Housing).

Low-wage employment often does not pay enough for workers to afford housing and other necessities.
A person working full-time every week of the year needs to earn an hourly wage of $23.96 to afford a
modest two-bedroom rental home without spending more than 30% of his or her income on housing,
or $19.56 for a modest one-bedroom apartment. These wages are far higher than the federal minimum
wage and higher than wages paid in many of the most common occupations in the country.

The negative impact of severe housing cost burdens on low-income family members’ mental and
physical health is well documented, particularly due to increased stress from housing instability and
fewer resources for food and health care (National Housing Conference, 2015: The Impacts of Affordable
Housing on Health: A Research Summary). The poorest families who are severely cost burdened have
$225 left over each month for non-housing necessities (JCHS, 2020: The State of the Nation’s Housing
2020). As a result, the poorest cost burdened households often forego healthy food and delay healthcare
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or medications to pay for housing.

FIGURE 2: TWELVE OF THE TWENTY LARGEST OCCUPATIONS IN THE
UNITED STATES PAY LESS THAN THE HOUSING WAGE

Two-Bedroom Housing Wage

One-Bedroom Housing Wage

Secretaries and Administrative Assistants

Motor Vehicle Operators

Financial Clerks

Other Production Occupations

Other Office and Administrative Support Workers
Information and Record Clerks

Material Moving Workers
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Home Health and Personal Care Aides; and
Nursing Assistants, Orderlies, and Psychiatric Aides

Cooks and Food Preparation Workers

Retail Sales Workers

Food and Beverage Serving Workers

Source: Occupational wages from May 2019 Occupational Employment Statistics, BLS, adjusted to 2020 dollars. Housing wages based on HUD

fair market rents.
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The lowest-income households face enormous barriers in obtaining affordable and accessible housing.
Data show that they have the greatest housing needs relative to all other income groups and addressing
their needs should be the highest national housing priority.

NATIONAL LOW INCOME HOUSING COALITION

1-9



Income Targeting and Expenditures for
Major Housing Programs

Housing
Program

Income Targeting Requirements

National Annual
Funding

Public Housing

At least 40% of new admissions during a Public Housing
Agency’s fiscal year must be households with income less than
30% of area median income (AMI), with the remainder for
households earning up to 80% of AMI.

$7.42 billion (FY20
HUD appropriation)

Housing Choice

At least 75% of new and turnover vouchers are for households

$23.87 billion

Vouchers with income less than 30% of AMI, with the remainder for (FY20 HUD
households earning up to 80% of AMI. appropriation)
Project- At least 40% of new admissions during an annual period must | $12.57 billion
Based Rental | he households with income less than 30% of AMI, with the (FY20 HUD
Assistance remainder for households earning up to 80% of AMI. appropriation)

Section 202 and

For Section 202 and the 811 Capital Advance/Project Rental

Section 202: $793

Section 811 Assistance Contract programs, all units are for households million Section
with income less than 50% of AMI. For the 811 Project Rental | 811: $202 million
Assistance program, all units are for households with income | (FY20 HUD
less than 30% of AMI. appropriation)
HOME If used for rental, at least 90% of units assisted by the $1.35 billion (FY20
Investment jurisdiction must be for households with income less than HUD appropriation)
Partnerships 60% AMI, with the remainder for households with income
up to 80% AMI. If more than five HOME-assisted units are
in a building, 20% of the HOME-assisted units must be
for households with income less than 50% AMI. Assisted
homeowners must have income less than 80% AMI.
Community At least 70% of households served must have income less $3.4 billion (FY20
Development than 80% AMI. Remaining funds can serve households of any | HUD appropriation)
Block Grant income group.
McKinney- All assistance is for participants who meet HUD’s definition $2.78 billion (FY20
Vento Homeless | of homeless: those who lack a fixed, regular, and adequate HUD appropriation)
Assistance nighttime residence.
Grants
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Housing

Income Targeting Requirements

National Annual

AIDS

Program Funding
Housing All housing is for households with income less than 80% of $410 million
Opportunities AMI. (FY20 HUD
for Persons with appropriation)

Low-Income
Housing Tax
Credit

All units are for households with income less than 50% or
60% of AMI, dependent upon whether the developer chooses
20% of units at 50% AMI or 40% of units at 60% AMI. Income
averaging was authorized in 2018, allowing households with
income up to 80% AMI to receive tax credit as long as the
average income is less than 60% AMI.

$20 billion (FY20
estimated tax
expenditure)

Federal Home
Loan Banks’
Affordable
Housing
Program

All units are for households with income less than 80% of AMI.
For rental projects, 20% of units are for households earning
less than 50% of AMI.

$404 million (2019
FHLB assessment)

Section 515
Rural Rental
Housing

All units are for households with income less than the U.S.
Department of Agriculture (USDA) definition of moderate
income, which is 80% of AMI plus $5,500. Households in
substandard housing are given priority.

$40 million
(FY20 USDA
appropriation)

Section 521

In new projects, 95% of units are for households with income

$1.34 billion

Housing Trust
Fund

At least 90% of funds must be for rental housing, and at

least 75% of rental housing funds must benefit households
with income less than 30% AMI or poverty level, whichever

is greater. Remaining funds can assist households with
income less than 50% AMI. Up to 10% may be for homeowner
activities benefitting households with income less than 50%
AMI.

Rural Rental less than 50% of AML. In existing projects, 75% of units are for | (FY20 USDA
Assistance households with income less than 50% of AMI. appropriation)
National

$322.6 million in
2020

National Low Income Housing Coalition, 2021

AMI = area median income (Very low-income: income less than 50% of AMI; Low income: income less
than 80% of AMI; Extremely low-income: income less than 30% of AMI or less than the federal poverty

line)
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Housing as a Human Right

By Eric Tars, Legal Director, National
Homelessness Law Center

2021 is the year to make housing a human right
in the U.S.

In 2020, we saw the election of a president

and vice-president who, for the first time

since Franklin Roosevelt, come into office

on a platform explicitly affirming housing as
aright. Representative Pramila Jayapal (D-

WA) introduced “The Housing Is A Human

Right Act” into Congress as part of the rights-
affirming People’s Housing Platform. At the

state level, California introduced a constitutional
amendment recognizing housing as a human
right, and Connecticut introduced right to
housing legislation. And at the local level, groups
like Moms4Housing took direct action to claim
their human right to housing.

Beyond the promises of the presidential
platforms and introduced bills, human rights
framing has also made its way into federal
policy. Thanks to well-organized advocacy,

the U.S. Interagency Council on Homelessness
(USICH), the U.S. Department of Justice

(DOJ), and Department of Housing and Urban
Development have taken enforcement actions
and adopted human rights language against the
criminalization of homelessness.

Even before the COVID-19 pandemic hit,
California polling found 66% of likely California
voters, including 54% of people who identify

as Republican, would support amending the
California constitution to establish a fundamental
human right to housing. Since the pandemic,
even the Centers for Disease Control recognized
the central role of housing in public health,
issuing its nationwide eviction moratorium, and
calling for individual housing units for people
experiencing unsheltered homelessness.

While saying housing is a human right and
making it happen in policy are two different
things, changing the rhetorical frame is

important to changing the policy. This was
demonstrated by the embrace of healthcare

as a human right framing that preceded the
passage of the “Affordable Care Act.” Faced with
the prospect of more cuts to already inadequate
housing programs at the federal, state, and local
levels, housing advocates can use the human
right to housing framework to reframe public
debate, craft and support legislative proposals,
supplement legal claims in court, advocate in
international fora, and support community
organizing efforts. Numerous United Nations
(U.N.) human rights experts have recently visited
the United States or made comments directly
bearing on domestic housing issues including
housing obligations during the COVID crisis,
providing detailed recommendations for federal-
and local-level policy reforms. In 2021, advocates
must work to consolidate these gains and push
for action to accompany the rhetoric.

HISTORY

In his 1944 State of the Union address, Franklin
Roosevelt declared that the United States had

a Second Bill of Rights, including the right to a
decent home. In 1948, the United States signed
the Universal Declaration of Human Rights
(UDHR), recognizing adequate housing as a
component of the human right to an adequate
standard of living.

The UDHR is a non-binding declaration, so the
right to adequate housing was codified into a
binding treaty law by the International Covenant
on Economic, Social, and Cultural Rights (ICESCR)
in 1966. The United States signed the ICESCR,
and thus must uphold the “object and purpose”
of the treaty, even though the U.S. has not yet
ratified it. The U.S. ratified the International
Covenant on Civil and Political Rights in 1992
and the International Convention on the
Elimination of All Forms of Racial Discrimination
in 1994. Both recognize the right to be free from
discrimination, including in housing, on the
basis of race, gender, disability, and other status
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and emphasize the need for equitable policies

to make up for past discrimination. The U.S.

also ratified the Convention Against Torture in
1994, protecting individuals from torture and
other cruel, inhumane, and degrading treatment,
including the criminalization of homelessness.

Recently, the U.S. government supported, in

part, a recommendation from the Human Rights
Council in 2015 to “guarantee the right by all
residents in the country to adequate housing,
food, health and education, with the aim of
decreasing poverty, which affects 48 million
people in the country.” In October 2016, the U.S.
signed onto the New Urban Agenda, “commit[ing]
to promote national, sub-national, and local
housing policies that support the progressive
realization of the right to adequate housing for
all as a component of the right to an adequate
standard of living, that address all forms of
discrimination and violence, prevent arbitrary
forced evictions, and that focus on the needs of
the homeless, persons in vulnerable situations,
low-income groups, and persons with disabilities,
while enabling participation and engagement of
communities and relevant stakeholders in the
planning and implementation of these policies
including supporting the social production

of habitat, according to national legislations

and standards.” The Agenda also stated, “we
commit to combat homelessness as well as to
combat and eliminate its criminalization through
dedicated policies and targeted active inclusion
strategies, such as comprehensive, inclusive, and
sustainable housing first programs.”

USICH, DOJ, and HUD all currently address the
criminalization of homelessness as a human
rights issue on their websites. Implementing
recommendations of human rights treaty bodies,
the DOJ filed a statement of interest brief arguing
that the criminalization of homelessness violates
the 8" Amendment and human rights standards,
and HUD provided two points on their funding
applications to incentivize Continuums of Care
to demonstrate steps taken to end and prevent
criminalization.

The U.S. has hosted several official and unofficial
visits from top U.N. human rights officers in

recent years that garnered significant press,

as well as meetings with high profile elected
officials. In 2019, the National Law Center on
Homelessness and Poverty and others worked
with Senator Cory Booker’s (D-NJ) office to host

a packed-room congressional briefing on the
U.N.s special rapporteur on extreme poverty and
human rights report on his mission to the U.S.
This resulted in follow up contacts with seven of
the leading Democratic candidates for President
(Senators Booker, Harris (D-CA), Sanders (D-
VT), and Warren (D-MA), former HUD Secretary
Castro, former Representative O’Rourke, and Tom
Steyer). And when Vice-President-Elect Harris
joined President-Elect Biden’s ticket, she brought
the housing as a right framing into his platform.

ISSUE SUMMARY

According to the U.N. Committee on Economic,
Social, and Cultural Rights, which oversees the
ICESCR, the human right to adequate housing
consists of seven elements: (1) security of
tenure; (2) availability of services, materials, and
infrastructure; (3) affordability; (4) accessibility;
(5) habitability; (6) location; and (7) cultural
adequacy.

In the human rights framework, every right
creates a corresponding duty on the part of

the government to respect, protect, and fulfill

the right. Having the right to housing does not
mean that the government must build a house
for every person in America and give it to them
free of charge. It does, however, allocate ultimate
responsibility to the government to progressively
realize the right to adequate housing, whether by
devoting resources to public housing, universal
vouchers, or renters tax credits by creating
incentives for the private development of
affordable housing such as inclusionary zoning
or the Low-Income Housing Tax Credit, through
market regulation such as rent control, through
legal due process protections from eviction or
foreclosure, and upholding the right to counsel
to enforce those protections and ensuring
habitable conditions through housing codes and
inspections, or by ensuring homeless persons
are not threatened with civil or criminal penalties
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for sheltering themselves in the absence of
adequate alternatives. Contrary to the current
framework that views housing as a commodity to
be determined primarily by the market, the right
to housing framework gives advocates a tool for
holding each level of government accountable if
any of those elements are not satisfied. Human
rights also actively embraces “special measures”
for historically-marginalized populations,
including affirmative action or reparations
frameworks, that many have called for in the U.S.

France, Scotland, South Africa, and several

other countries have adopted a right to housing
in their constitutions or legislation, leading to
improved housing conditions. In Scotland, the
“Homelessness Act of 2003” includes the right for
all homeless persons to be immediately housed
and the right to long-term, supportive housing
for as long as needed. The law also includes an
individual right to sue if one believes these rights
are not being met and requires jurisdictions

to plan for the development of adequate
affordable housing stock. Complementary
policies include the right to purchase public
housing units and automatic referrals by

banks to foreclosure prevention programs to

help people remain in their homes. All these
elements work together to ensure that the right
to housing is upheld. Although challenges remain
in its implementation, in general, Scotland’s
homelessness is brief, rare, and non-recurring.

FORECAST FOR 2021

Building on the success of 2020 in
mainstreaming the human right to housing into
the policy conversation, 2021 could be a breakout
year for moving the right into practice.

On the positive side, increasing adoption of the
language around the human right to housing

by presidential candidates and Members of
Congress indicates a comfort with this framing
and a potential for a mutually reinforcing cultural
shift. Ambitious legislative proposals including
the “Housing is a Human Right Act”, and other
renters tax credits, reparations for decades

of racist exclusions from the housing market

for racial minorities, and a new commitment

to public housing or universal vouchers show

a move toward a rights-based approach, as
opposed to one that accepts budget limitations as
an excuse to not meet the need.

That said, the threat posed by COVID-19 and the
accompanying economic crisis, and (as of this
writing) Congress’ failure to pass meaningful

rent relief, could make things far worse before
they get better. Millions could lose their homes,
with life-long consequences, and state and

local budgets will be cut due to lost tax revenue.
Without a major COVID-relief package that adopts

a human rights approach, it will be difficult to
“build back better”. It is precisely in this time of
ongoing economic hardship that a rights-based
approach to budgeting and policy decisions will
help generate the resolve to protect basic human
dignity first, rather than relegating it to the status
of an optional policy. The National Homelessness
Law Center, together with many other housing
and homelessness organizations (including
NLIHC), launched the Housing Not Handcuffs
Campaign in 2016 and the National Coalition for
Housing Justice in 2020, both of which call for
human right to housing policies in the U.S.

At the state level, Rhode Island, Illinois, and
Connecticut have passed Homeless Bills of Rights
and advocates in California and Connecticut plan
to reintroduce human right to housing legislation
for 2021.

TIPS FOR LOCAL SUCCESS

Local groups wishing to build the movement
around the human right to housing in the
United States can use international standards
to promote policy change, from rallying slogans
to concrete legislative proposals. Groups like
the #Moms4Housing use human rights to take
direct action like taking over vacant buildings
and to support broader local and statewide
legislative advocacy. The UN has created model
guidance for implementing the human right to
housing, including policies to ensure it during
the COVID-19 crisis. Advocates can also hold
local governments accountable to human rights
standards by creating an annual Human Right
to Housing Report Card. Using international
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mechanisms can also cast an international
spotlight on local issues.

WHAT TO SAY TO LEGISLATORS

It is important for legislators and their staff (as
well as other advocates) to hear constituents

say that housing is a human right and ask for
them to say it too, and call for policies to support
it as such. This helps change the normative
framework for all of the housing issues that

we work on. Tying the concept to the United
States’ origins and acceptance of these rights in
Roosevelt’s “Second Bill of Rights,” the polling
data above, and showing the affirmations of

this language by USICH, HUD, and the DOJ

and other leading political figures (including
now the president) all emphasize that itis a
homegrown idea rather than one imposed from
abroad. On a somewhat converse point, using
the recommendations made by human rights
monitors can also reinforce advocates’ messages
by lending them international legitimacy.

Both the American Bar Association and the
International Association of Official Human
Rights Agencies (the association of state and
local human rights commissions) have passed
resolutions endorsing a domestic implementation
of the human right to housing, which local groups
are using as tools in their advocacy. In reaching
out to religiously motivated communities, it

may be helpful to reference the numerous
endorsements of the U.S. Conference of Catholic
Bishops in favor of the human right to housing
and to point out that Pope Francis called for

the human right to housing to be implemented
during his 2015 visit to the U.S. All of these can
lead us to a future where housing is enjoyed as a
right by all Americans.

FOR MORE INFORMATION

National Homelessness Law Center (formerly the
National Law Center on Homelessness & Poverty),
202-638-2535, www.nlchp.org.
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How Laws Are Made

he lawmaking process can be initiated in

either chamber of Congress, the House of

Representatives or the Senate. Revenue-
related bills must originate in the House of

Representatives. Legislators initiate the lawmaking

process by crafting a bill or a joint resolution.

Although Members of Congress introduce bills
and help maneuver legislation through the
lawmaking process, congressional staff also
play an essential role in the process. Members
of Congress have staff working in their personal
offices and those who serve as Chair or Ranking
Members of committees or subcommittees have
separate committee staff as well. Both personal
and committee staff have significant input in the
legislative process.

The following steps, adapted from the
Government Printing Office (GPO), describe
the process of enacting a bill into law that is
introduced in the House of Representatives.
Enacting a joint resolution into law requires the
same steps as a bill.

ENACTING A BILLINTO LAW

1. When a representative has an idea for a new
law, he or she becomes the sponsor of that
bill and introduces it by submitting it to the
clerk of the House of Representatives or by
placing it in a box called the hopper. The
clerk assigns a legislative number to the bill,
with H.R. for bills introduced in the House of
Representatives (and S. for bills introduced
in the Senate). GPO then prints the bill and
distributes copies to each representative.

2. The hill is assigned to a committee by
the Speaker of the House so that it can be
studied. The House has standing committees,
each with jurisdiction over bills in certain
areas. The standing committee, or often a
subcommittee, studies the bill and hears
testimony from experts and people interested
in the bill. The committee then may release
the bill with a recommendation to pass it, or

revise the bill and release it, or lay it aside so
that the House cannot vote on it. Releasing the
bill is called “reporting it out,” while laying it
aside is called “tabling.”

If the bill is released, it then goes on a
calendar, which is a list of bills awaiting
action. Here the House Rules Committee

may call for the bill to be voted on quickly,
may limit the debate, or may limit or prohibit
amendments. Undisputed bills may be passed
by unanimous consent or by a two-thirds
majority vote if members agree to suspend
the rules.

. The bill then goes to the floor of the House

for consideration and begins with a complete
reading of the bill. Sometimes this is the only
complete reading. A third reading of the title
only occurs after any amendments have been
added. If the bill is passed by simple majority
(218 of 435), the bill moves to the Senate.

In order to be introduced in the Senate, a
senator must be recognized by the presiding
officer and announce the introduction of

the bill. Sometimes, when a bill has passed
in one chamber, it becomes known as an
act; however, this term usually means a bill
that has been passed by both chambers and
becomes law.

. Just as in the House, the bill is then assigned

to a committee in the Senate. It is assigned to
one of the Senate’s standing committees by
the presiding officer. The Senate committee
studies and either releases or tables the bill
just like the House standing committee.

Once released, the bill goes to the Senate

floor for consideration. Bills are voted on in
the Senate based on the order in which they
come from the committee; however, an urgent
bill may be pushed ahead by leaders of the
majority party. When the Senate considers the
bill, it can be debated indefinitely. When there
is no more debate, there is a vote on the bill.
In many cases, a simple majority (51 of 100)
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passes the bill. In recent years, however, the
Senate has needed 60 votes to overcome the
threat of a filibuster.

The bill now moves into a conference
committee, which is made up of Members
from each chamber of Congress. The
conference committee works out any
differences between the House and Senate
versions of the bill. The revised bill is sent
back to both chambers for their final approval.
Once approved, the bill is printed by the GPO
in a process called enrolling. The clerk from
the introducing chamber certifies the final
Version.

The enrolled bill is now signed by the
Speaker of the House and then the vice
president. Finally, it is sent for presidential
consideration. The president has 10 days to
sign or veto the enrolled bill. If the president
vetoes the bill, it can still become a law if
two-thirds of the Senate and two-thirds of
the House then vote in favor of the bill and
override the veto.

FOR MORE INFORMATION

The Legislative Process, from the U.S. House of
Representatives: https:/www.house.gov/the-
house-explained/the-legislative-process.

Ben’s Guide to the U.S. Government: https://
bensguide.gpo.gov/how-laws-are-made.
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The Federal Budget and Appropriations

Process

By Sarah Saadian, Vice President of
Public Policy, NLIHC

unding the federal government is a two-part

process that occurs annually. First, a federal

budget resolution is passed, and then funds
are appropriated among federal agencies and
programs.

Both the Administration and Congress participate
in the process of developing a federal budget
resolution that establishes the overall framework
and maximum dollar amount for government
spending in a fiscal year (FY). The appropriations
process is also handled entirely by Congress and
establishes the amount of funding for individual
activities of the federal government. Although
the budget resolution should be completed,

and funds appropriated during the prior FY, in
recent years Congress has not completed the
appropriations processes in advance of the start
of the FY due to disagreements between the
House and Senate over top line budget amounts.

TYPES OF FEDERAL SPENDING
AND REVENUE

There are three categories of spending for

which the budget and appropriations process
establishes limits and defines uses: discretionary
spending, mandatory spending, and tax revenue.

Discretionary Spending

As the name suggests, government expenditures
in the discretionary portion of the budget are
subject to annual evaluation by the president
and Congress. Although the discretionary
portion of the budget represents less than

half of total annual expenditures, it is the area

of spending that the president and Congress
focus on most. Each year, the Administration
and Congress re-evaluate the need to allocate
funds for federal departments, programs, and
activities. Discretionary spending amounts vary
annually, depending upon the Administration and

congressional policy priorities.
Mandatory Spending

Mandatory spending is almost entirely made

up of spending on entitlements, such as Social
Security and Medicaid. Expenditures for
entitlements are based on a formula applied

to the number of households eligible for a
benefit. The amount of funding in a given year
is determined by that formula. Typically, the
Administration and Congress do not focus
much on this spending in the budget and
appropriations processes. However, Congress can
use the budget resolution to direct authorizing
committees to participate in a budget cutting
processes called budget reconciliation, whereby
authorizing committees are required to suggest
savings from mandatory programs.

Tax Revenue

Taxes provide revenue to the government to
fund spending priorities. Tax policy includes

not just revenues, but also expenditures in the
form of deductions, credits, and other tax breaks.
These expenditures reduce the total tax amount
that could potentially be collected to provide
revenue for the federal government. Each year,
the Administration and Congress decide what tax
revenues to collect and what tax expenditures to
make by forgoing revenue collection in pursuit of
certain policy priorities.

BUDGET PROCESS

The federal FY runs from October 1 through
September 30. Planning for the upcoming FY
begins as early as a year-and-a-half before the
beginning of the FY.

President’s Budget Request

The budget process officially commences on the
first Monday of February, when the president is
required by law to provide a budget request to
Congress for all Administration activities in the
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coming FY.

The president’s budget request to Congress
includes funding requests for discretionary
programs, mandatory programs, and taxes.

The majority of housing programs are funded
through the discretionary portion of the budget.
The president’s funding request for discretionary
programs varies from year to year to reflect the
Administration’s evolving policy priorities.

Congressional Budget Resolution

Once the president submits a budget to
Congress, the House and Senate Committees

on the Budget prepare a budget resolution. The
budget resolution sets the overall framework
for spending for a one-year fiscal term. The
resolution includes a top-line spending figure
for discretionary activities. The House and
Senate Committees on Appropriations use this
figure as the maximum amount of funding

that can be appropriated in the next FY. This
new discretionary cap either increases or
decreases the overall amount of funding that the
Committees on Appropriations have available

to allocate to HUD and the United States
Department of Agriculture (USDA)’s affordable
housing activities. Even though the budget
resolution establishes the overall spending level
for the FY, it does not go into detail as to how
this funding will be allocated. The details are
the job of the Committees on Appropriations,
which begin their work after Congress agrees to a
budget resolution.

To craft the budget resolution, the House and
Senate Committees on the Budget first hold
hearings at which Administration officials testify
regarding the president’s budget request. The
Committees on the Budget each craft their own
budget resolutions. The House and Senate then
attempt to agree on a final budget resolution.
Since this is a resolution and not a bill, it does not
have to be signed into law by the president.

Once Congress passes a budget resolution, the
appropriations work begins. If Congress does not
pass a budget resolution by the statutory deadline
of April 15, the Committees on Appropriations
are free to begin their appropriations work.

If Congress does not pass its appropriations bills
by the October 1 start of the FY, it must provide
funding for the period after the FY ends and
before an appropriations bill is passed. This
funding is provided by a continuing resolution
(CR). A CR continues funding for programs
funded in the prior FY, usually at the funding
level from the year prior, although exceptions

or “anomalies” may sometimes be included for
certain programs. If Congress does not pass a CR
and appropriations bills have not been enacted,
the government shuts down, as it did for 17 days
in October 2013.

THE APPROPRIATIONS PROCESS

Unlike the budget process, which is initiated by
the Administration, the appropriations process
rests entirely in the hands of Congress. After
Congress passes a budget resolution, the House
and Senate Committees on Appropriations divide
the top-line figure for discretionary spending
among their 12 respective appropriations
subcommittees. The two appropriations
subcommittees that provide the majority of
funding for affordable housing and community
development programs are the Transportation,
Housing, and Urban Development (THUD)
Subcommittee and the Agriculture, Rural
Development, Food, and Drug Administration
Subcommittee in each chamber of Congress.

Each subcommittee must divide the amount

of funding allocated by the Committee on
Appropriations between the various priorities
funded in its bill. Each subcommittee must also
determine the priority programs within each of
their bills and provide sufficient funding for those
priorities. In order to determine its priorities,

the THUD subcommittees hold hearings, during
which HUD or USDA officials testify regarding
specific programs and initiatives included in

the president’s request. Witnesses in these
hearings provide a far greater level of detail on
programmatic activity than witnesses testifying
at budget committee hearings, which focus on
overall proposed spending rather than particular
activities.

After appropriations hearings are completed,
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the subcommittees craft their bills. The
subcommittees then hold a markup of their

draft bills and report out the bill they pass to

their respective appropriations committees. The
appropriations committees hold a markup of
each bill and report out on those bills to Congress.
The House and Senate must then negotiate final
THUD and Agriculture bills. Once these bills are
passed by Congress, they are signed into law by
the president.

FORECAST FOR 2021

For the past decade, Congress was limited by low
spending caps that were put in place under the
“Budget Control Act of 2011” (BCA). These low
spending caps have made it difficult for Congress
to fund domestic programs, including affordable
housing and community development, at the
necessary levels. Some conservative Members

of Congress advocate for even deeper cuts below
BCA levels.

FY 2021 will be the first year in a decade where
Congress is not limited by BCA budget caps.
This provides an opportunity for advocates

and congressional champions to secure robust
resources for housing investments.

It is critical that housing advocates urge Congress
to provide the highest level of funding possible for
affordable housing and community development

programs under the Transportation, HUD, and
Agriculture 302(b) allocations. These allocations
are the top-line spending numbers available

for the THUD and Agriculture spending bills.
Congress must provide a substantial allocation in
order to prevent the loss of affordable housing.

WHAT TO SAY TO LEGISLATORS

Advocates should weigh in with the
Administration and Congress on the importance
of strong funding for affordable housing.

« Advocates should urge their Members of
Congress to provide robust funding for HUD
and USDA affordable housing programs.

If Members of Congress do not hear from
advocates, they will not know how important
these programs are in their districts and
states.

« Advocates should let their Members of
Congress know that the low spending caps
required by law resulted in the loss of
affordable housing opportunities in their
states and districts. Budget caps should not be
continued into future years.

For More Information

NLIHC, 202-662-1530, https://nlihc.org/federal-
budget-and-spending.
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FY21 Budget Chart

FOR SELECTED HUD AND USDA PROGRAMS (DECEMBER 21, 2020)

(SETASIDES ITALICIZII-EIILJI;DDP(?I.OLI?IE‘:':IIISOUNTS IN MILLIONS) FY20 FINAL FY21 PRESIDENT | FY21 HOUSE FY21 SENATE FY21 ENACTED
Tenant Based Rental Assistance 23,874 18,833* 25,739 25,516 25,777
Contract Renewals 21,502 16,958 22,852 22,891 23,080
Homeless/At-risk of Homelessness 0 0 250 0 43
Tenant Protection Vouchers 75 100 125 100 116
Administrative Fees 1,977 1,465 2,154 2,160 2,159
Section 811 Mainstream Vouchers 229 310 310 300 314
Veterans Affairs Supportive Housing Vouchers 40 0 20 40 40
Tribal Veterans Affairs Supportive Housing Vouchers 1 4 2.5 5 5
Family Unification 25 0 25 25 25
Mobility Demonstration 25 0 0 0 0
Public Housing
Capital Fund 2,869 0 3,180 2,923 2,942/N
Emergency/Disaster Grants 65 10 75 75** 75NN
Operating Fund 4,549 3,572 4,649 4,517** 4,864~N
Moving to Work 0 5,200* 0 0 0
Choice Neighborhoods Initiative 175 0 250 100 200
Self-Sufficiency Programs
Family Self-Sufficiency 80 90 105 105 105
Jobs-Plus Pilot 15 100 15 15 15
NAHASDA
Native American Housing Block Grant 646 600 646 647 647
Competitive Grants 100 0 110 100 100
Native Hawaiian Hsg. Block Grants 2 0 4 2 2
Hsg. Opp. for Persons with AIDS 410 330 430 410 430
Community Development Fund 3,425 0 3,525 3,455 3,475
HOME Investment Partnerships 1,350 0 1,700 1,375 1,350
Self-Help Homeownership Opportunity 10 0 10 10 10
Homeless Assistance Grants 2,777 2,773 3,415 2,951 3,000
Rental Assistance Demonstration 0 100 0 0 0
Project-Based Rental Assistance 12,570 12,642 13,451 13,403 13,465
Hsg. for the Elderly (202) 793 853 893 853 855
Hsg. for Persons w/Disabilities (811) 202 252 227 237 227
Housing Counseling Assistance 53 45 75 53 57.5
Policy Development & Research 98 95 118 98 105
Fair Hsg. & Equal Opportunity 70 65 80 70 72.5
Fair Housing Assistance Program 23.5 23.9 TBD TBD TBD
Fair Housing Initiatives Program 45 39.6 TBD TBD TBD
Healthy Homes & Lead Hazard 290 360 340 360 360
Section 514 Farm Labor Hsg. Loans 28 0 30 30 TBD
Section 516 Farm Labor Hsg. Grants 10 0 10 10 TBD
Combined 514/516 Subsidy 18.7 0 15 15 15
Section 515 Rental Housing Direct Loans 40 0 40 40 40
515 Subsidy 12.1 0 6.6 6.7 6.7
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HUD PROGRAMS

(SET ASIDES ITALICIZED; DOLLAR AMOUNTS IN MILLIONS) FY20 FINAL FY21 PRESIDENT | FY21 HOUSE FY21 SENATE FY21 ENACTED
Section 521 Rental Assistance 1,375 1,450%** 1450~ 1,410 1,410
Multifamily Preservation & Revitalization 60 Q*** o~ 62 68

Preservation Demonstration 28 0 30 28 28
Section 542 Viouchers 32 0 40 34 40

*The 2021 budget request creates a separate Moving to Work (MTW) account with $5.2 billion in reallocated reduced funding from public housing and tenant-
based rental assistance, essentially block granting these funds to MTW-Public Housing Agencies (PHAS). The MTW demonstration is a deregulation initiative
that gives PHAs very broad flexibility in how they administer public housing and housing choice voucher programs. This deregulation allows PHAS to shift
funds out of the voucher program in a manner that may result in fewer families receiving housing assistance. NLIHC will continue to analyze and monitor this

proposal and its impacts on low-income residents.

**The Senate bill disaggregates spending for the public housing capital and operating accounts. The bill provides the capital account with $2.765 billion, with
an additional $75 million for emergency capital needs. Funding for the public housing operating fund is set at $4.492 billion, and an additional $25 million
is made available based on need. Additional funds are itemized for lead-based hazards ($25 million), a Healthy Homes Initiative ($20 million), troubled

properties ($15 million), and resources to support financial and physical assessment activities ($23 million).

***The 2021 budget request combines spending on rental assistance and vouchers.
"The House 2021 budget combines spending on rental assistance and vouchers. Funding for the MPR preservation demonstration is in a separate line item.
M The final bill disaggregates spending for the public housing capital and operating accounts. Funding for the public housing operating fund is set at $4.839
billion, and an additional $25 million is made available based on need. The bill provides the capital account with $2.765 billion, with an additional $75
million for emergency capital needs, $25 million for lead-based hazards, $35 million for a Healthy Homes Initiative, $15 million for troubled properties,
resources to support financial and physical assessment activities ($23 million), and for radon testing ($4 million).
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Introduction to the Federal Regulatory

Process

By Ed Gramlich, Senior Advisor, NLIHC

hen Congress changes an existing law

or creates a new one, federal agencies

like HUD must implement the changes
or the new law by modifying an existing regulation
or by creating a new one. Federal agencies also
often review existing regulations and amend them
even when there are no changes to the underlying
law. Both the creation of a new regulation and the
modification of an existing regulation provide
advocates with an opportunity to shape policy.

Congress passes legislation and the president,
by signing that legislation, turns it into a law.
Usually, these laws spell out the general intent of
Congress but do not include all of the technical
details essential to putting Congress’ wishes

into practice. Regulations add those details

and usually present the law’s requirements in
language that is easier to understand.

Two publications are key to the federal regulatory
process. The Federal Register is a daily publication
that contains proposed regulations, final

rules, and other official notices, presidential
documents, and other items. All final regulations
published in the Federal Register are eventually
gathered together (“codified”) in the Code of
Federal Regulations (CFR). The HUD-related rules
in the CFR are usually updated each April. The
federal government uses the words “regulation”
and “rule” interchangeably; however, technically
HUD defines a “rule” as a document published

in the Federal Register and a “regulation” as a rule
that is codified in the CFR.

SUMMARY OF THE REGULATORY
PROCESS

Proposed Regulations

In order to carry out laws, Congress gives
federal agencies, like HUD, the power to write
rules to interpret laws and enforce them. When
housing law is created or modified, HUD will

draft suggested regulations that specify how the
law is to be carried out. These are “proposed”
regulations.

Before publishing proposed regulations, HUD
must send them to the Office of Management
and Budget’s (OMB’s) Office of Information and
Regulatory Affairs (OIRA), which theoretically
has up to 90 days to review the regulations’
consistency with Executive Order 12866,
“Regulatory Planning and Review” (although
OIRA has been known to hold on to proposed
regulations for more than 90 days). If OIRA judges
the proposed regulations to be inconsistent, they
are sent back to HUD “for further consideration.”
However, technically, HUD has authority from
Congress to issue the rules.

Once cleared by OIRA, HUD must publish a
“notice of proposed rulemaking” (NPRM) in

the Federal Register that contains the proposed
language of the regulations. The public must have
an opportunity to submit written comments and
is generally given a 60-day period to comment.

Final Regulations

Once the comment period on a proposed rule is
closed, HUD must consider all comments and
may make changes based upon them. Once those
changes are complete, and after another review
by OIRA, HUD publishes a final rule in the Federal
Register.

In the introduction, or preamble, to the final rule,
HUD must discuss all meaningful comments
received and explain why each was accepted

or rejected. In addition to the actual text of the
changed or new regulations, the final rule must
state a date when it will go into effect, generally
30 or 60 days in the future. However, before the
final regulations go into effect, they are sent to the
Congressional subcommittee responsible for the
subject matter for at least 15 days to ensure that
all rules meet, but do not overstep, Congressional
intent. In practice, this 15-day Congressional
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review seems to simply be a courtesy; Congress
seldom weighs in.

It is not unusual for more than a year to pass
between publication of a proposed rule and final
implementation. It is even possible for proposed
rules to be withdrawn. For example, during the
Obama Administration, proposed changes to the
public housing demolition regulations and to the
Section 3 employment opportunities regulations
were not acted on by the Obama Administration
for several years and were subsequently removed
by the Trump Administration before they could
be made final.

Other Regulatory Options

In addition to proposed and final rules, the
regulatory process can occasionally include:

« Advanced Notice of Proposed Rulemaking
(ANPR). HUD can ask for information from
the public to help it think about issues
before developing proposed regulations. For
instance, in the second year of the Trump
Administration, HUD issued an ANPR
regarding streamlining the affirmatively
furthering fair housing rule and an ANPR
regarding streamlining the fair housing
disparate impact rule.

« Interim Final Rules. HUD can issue
regulations that are to be followed as if
they are final, yet ask for continued public
comment on some parts of the rules.
Subsequent final rules can include changes
based on any additional public comment. For
example, the National Housing Trust Fund
program was implemented by an interim rule
in 2015. HUD’s intention was to allow states
and developers to have experience using the
new program and then seek input regarding
suggested changes before implementing a
final rule.

« Supplemental Notice of Rulemaking. HUD
may seek additional comment on a proposed
rule in order to further focus consideration
before issuing a final rule.

« Direct Final Rules. HUD can issue regulations
thought to be minor and uncontroversial but

must withdraw them if negative comments
are submitted.

- Negotiated Rulemaking. This is a seldom-
used approach that engages knowledgeable
people to discuss an issue and negotiate the
language of a proposed regulation, which is
then submitted to the Federal Register. When
HUD sought to change the public housing
operating fund rule, it engaged in negotiated
rule making with public housing agencies and
a handful of public housing leaders.

Petition for Rulemaking. This is a process
through which anyone can submit suggested
regulations along with supporting data and
arguments in support of the suggestions.

If HUD agrees, it will publish proposed
rules; if HUD denies the petition, the denial
must be in writing and include the basis for
denial. For example, advocates thought the
Obama Administration was not moving on
improvements regarding lead-based paint
hazards, so used the petition for rulemaking
process. Although not officially in response
to the petition, HUD did move on proposed
changes.

« Informal Meetings. HUD has the authority
to gather information from people using
informal hearings or other forms of oral
presentations. The transcript or minutes of
such meetings are on file in the Rules Docket.
For example, after the Trump Administration
effectively suspended implementation of the
affirmatively furthering fair housing rule,
it conducted five invitation-only listening
sessions.

The Role of Congress

Before HUD can publish a rule for comment

or publish an interim rule, the rule must be
submitted to HUD’s congressional authorizing
committees for a review period of 15 calendar
days (which does not depend on Congress being
in session).

The “Congressional Review Act” (CRA) requires
all federal agencies to submit final rules to
Congress and the Government Accountability
Office (GAO). The CRA provides an expedited
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legislative process that allows Congress to
overturn a rule if both houses pass a “resolution
of disapproval” and the president signs the joint
resolution of disapproval. Senate rules have a
timetable for this expedited process of 60 days
during which the Senate is in session. The Trump
Administration has made extensive use of the
CRA. More information about the “Congressional
Review Act” can be found in The Congressional
Review Act: Frequently Asked Questions.

HOW TO FIND PROPOSED AND
FINAL REGULATIONS IN THE
FEDERAL REGISTER

The Government Printing Office (GPO) publishes
the Federal Register and the CFR.

The current day’s Federal Register and links
to browse back issues are at https://bit.

ly/32BpASX.

A preview of the next day’s Federal Register is
at http://bit.ly/2iVERG4.

«  Federal Register notices for both proposed and
final rules can be tracked by subscribing to
a daily email of the table of contents of the
Federal Register at http://bit.ly/2iNz1sY.

The public can read and copy comments made
by others at HUD headquarters or at https://
www.regulations.gov, which also provides all
rules open for comment and enables electronic
submission of comments.

HOW TO READ THE FEDERAL
REGISTER

There are standard features in the Federal Register
for both proposed and final rules. The opening
heading will look like this (with different numbers
and topics):

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 990
[Docket No. FR-4874-F-08]
RIN 2577-AC51

Revisions to the Public Housing Operating
Fund Program

AGENcY: Office of the Assistant Secretary
for Public and Indian Housing, HUD

actioN: Final rule

Below the heading will be the following
categories:

suMMARY: This is a short presentation of
what is proposed or implemented and
what the related issues and rulemaking
objectives are.

DATES: Here is either: “Comment due date,”
the date by which comments to proposed
rules are due; or “Effective Date,” the date
the final rule will go into effect.

ADDRESSES: For proposed regulations only,
this section provides the room number
and street address for sending written
comments, although it is now preferable to
submit comments electronically at www.
regulations.gov

FOR FURTHER INFORMATION CONTACT: The name
of a HUD staff person responsible for the
issue is presented, along with a phone
number and office address.

SUPPLEMENTARY INFORMATION: This section

is often called the “preamble” and can go
on for many pages. It contains a detailed
discussion of the issues and the rule-
making objectives. The law or sections

of a law that give legal authority for the
regulations are generally mentioned. With
final rules, there must also be a discussion
of all of the significant public comments
submitted, along with HUD’s reasons for
accepting or rejecting them.

List of Subjects in nn CFR Part nnn: The
actual changes begin at this heading. Key
words are presented here.

Next there is a sentence that says “Accordingly,
for the reasons described in the preamble, HUD
revises [or proposes to revise] nn CFR Part nnn to
read as follows:”

The sections of the regulations subject to change
then follow in numerical order.

At the very end the document is dated and
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“signed” by the appropriate HUD official.

SENDING COMMENTS ABOUT
PROPOSED REGULATIONS

Your Comment Letter

Be sure to follow the guidance provided in
the “Appresses” section of the proposed rule.
For example, regarding proposed changes to
the Consolidated Plan rules, one would have
addressed comments to:

Regulations Division, Office of General
Counsel

Room 10276

Department of Housing and Urban
Development

451 Seventh Street, SW

Washington, DC 20410-0500

RE: Docket No. FR-4923-P-01; HUD 2004-
0028

Revisions and Updates to Consolidated
Plan

It is very important to indicate the docket number
and it is helpful to include the subject title as

it appears in the heading of the proposed rule.
There is no set format for writing comments,
although HUD’s “How do I prepare effective
comments?” (http://bit.ly/2jjgVcg) is a useful
guide. It is best to indicate which of the proposed
rules are of concern by citing them and
commenting on them individually. For example:

ABC Tenant Organization thinks that there
are problems with proposed section 91.315(k)
(3) because...

We strongly endorse proposed section
91.205(b)(1) because...

Advocates should rely on their experiences

to explicitly state why they agree or disagree.
When there is disagreement, suggest words that
address the concern. Don’t just write about the
problems; be sure to tell HUD what is beneficial.
Declaring support for key provisions is often
essential to counterbalance negative comments
from those in opposition.

How to Submit Comments via Regulations.gov

It is best to submit comments electronically at
www.regulations.gov. There you will see a big
blue box that says, “SEARCH for: Rules, Proposed
Rules, Notices or Supporting Documents.”

Regulations.gov changed its format from previous
years. It is far simpler and more intuitive. In the
search line, type in either the docket number, the
registrant identification number (RIN), or the title
of the rule, such as “Affirmatively Furthering Fair
Housing.” By hitting “Search” that should provide
the rule open for comment. If you are submitting
a comment on the day comments are due, you
can also try, under “Comments Due Soon” —
“Today” located at the right column.

Next, below the link for the proposed rule there
is a small box to the left with “Comment” in

blue letters. Select “Comment.” Under “Write a
Comment,” assuming you have written at least a
page of text, it is suggested that you do not type in
your comment where it says “Start typing here...”
Instead, it is recommended that you scroll down
a little to where it says “Attach Files.” In the box
created by dashed lines where it says “Drop files
here or Browse” click on Browse. There you will
have to click on “Choose files.” That will open
your own computer files. Go to your appropriate
folder and select your comment letter. Then
choose “open” on your system. That should
attach your comment letter in the regulations.gov
system.

Enter your email address and opt to receive

an email confirmation. Next where it says

“Tell us about yourself! T am..*”click on one of
the three icons that describes you; probably
“An Organization.” Under “Your Organization
Information” select the type from the dropdown
menu; probably simply “Organization” and type
in your organization’s name.

Finally check the reCAPTCHA box to confirm that
you are not a robot. Hit “Submit Comment” in the
little blue box. Sent!
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THE CODE OF FEDERAL
REGULATIONS

All final rules published in the Federal Register
are eventually collected and placed in the

CFR and “codified.” To look up a rule that has
not changed in the past year, turn to the CFR,
which is generally updated each April for HUD-
related rules. All titles updated through 2020 are
available at https://bit.ly/2EgaJ3w.

There are 50 “titles” in the CFR, each
representing a broad topic. HUD-related
regulations are in Title 24. Each title is divided
into “parts” that cover specific program areas.
For example, within Title 24, Part 93 covers the
national Housing Trust Fund rules and Part 982
lays out the Housing Choice Voucher program
rules.

In addition, the GPO provides the Electronic
Code of Federal Regulations (e-CFR). Although

it is not an official legal edition of the CFR, it is
an editorial compilation of CFR material and
Federal Register amendments that is updated
daily. Access the e-CFR at http://bit.ly/YIVWrv.
On the e-CFR home page select Title 24 from the
dropdown box and a list of HUD-related “parts”
will appear.

TALKING ABOUT REGULATIONS

Two levels of regulatory citation have already
been mentioned, the “title” and the “part.” Below
that comes the “section” that covers one provision
of a program rule and then a “paragraph” that
provides specific requirements.

For example, the Public Housing Authority Plan
regulations are in Title 24 at Part 903, written as
24 CFR 903. Resident Advisory Boards (RABS)
and their role in developing the annual PHA Plan
are presented in Section 13, cited as 24 CFR
903.13. “Paragraph” (c) specifies that PHAs must
consider the recommendations made by the RAB
and subparagraph (c)(1) goes into more detail

by requiring PHAs to include a copy of the RAB’s
recommendations with the Plan. This is written
as 24 CFR 903.13(c)(1).

FOR MORE INFORMATION

National Low Income Housing Coalition, 202-
662-1530, www.nlihc.org.

National Archives and Records Administration
has a good online tutorial at http://bit.ly/2ijL.MIo.

Office of the Federal Register, http://bit.ly/2jbBM31.
HUD’s Office of General Counsel has an Overview
of HUD’s Rulemaking Process at http://bit.
ly/2hYyekB

Rules that might be at OIRA, or that have recently
cleared OIRA, are at https://bit.ly/2SFpUZw
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Lobbying: Individual and 501(c)(3)

Organizations

By Joey Lindstrom, Director for Field
Organizing, NLIHC

obbying is the most direct form of advocacy.

Many people think there is a mystique to

lobbying, but it is simply the act of meeting
with a government official or their staff to talk
about an issue that concerns you and that you
would like addressed. Lobbying occurs at the local,
state, and federal level, but federal lobbying can
seem the most daunting.

At the federal level, the most common type of
lobbying is contact with members of Congress or
their staff, but housing advocacy should not be
limited only to legislators. It is often important

to lobby the White House or officials at HUD and
other agencies. Lobbying the White House can be
especially important leading up to the President’s
budget proposal each year, this document sets
the tone for budget work to come in the House
and Senate.

Whether meeting with members of Congress or
officials of the Administration, remember that
constituent feedback is a valued and necessary
part of the democratic process. You do not have
to be an expert on housing policy to lobby. The
perspective you can provide on the housing
situation in your local area is extremely valuable.
Indeed, you are the expert on what is happening
in your district or state, and you are a resource to
officials in DC.

There are several important initial factors to
consider when you lobby. Determine the proper
target of your advocacy efforts. On federal issues,
you will want to decide whether it is best to
bring your message to a member of Congress for
legislative action or to Administration officials.
Also think about whether you are lobbying on
behalf of yourself or on behalf of an organization.
This can determine not only the type of message
you present, but also whether there is necessary
record keeping for your lobbying activity.

The most effective advocacy requires positive
relationships, usually with staff members

in congressional and administrative offices.
Sometimes staff members or officials may seem
to be staunch opponents, but simply must be
educated on housing issues before they become
allies. It can be a gradual process. After creating
an initial relationship with officials and staff, you
should plan to engage with them on an ongoing
basis. To expose officials and their staff to the
issues of homelessness and affordable housing
them to your events, or to tour your agency or a
housing development. Keep in mind that even
offices who support affordable housing issues
and legislation still need to hear from you so
that it remains a top priority on their agenda.
Legislative allies are more likely to continue their
support when they feel their efforts are getting
noticed, so with both new and longstanding
relationships, make sure to offer your thanks,
publicly if possible, and find ways to keep officials
and staff engaged in housing conversations.

EFFECTIVE MEETINGS

A face-to-face meeting is often the most effective
way to get your voice heard. Virtual meetings are
also effective because they allow for back-and-
forth dialogue. Meeting with elected or agency
officials in their offices can be an effective tool in
communicating the importance and urgency of
supporting affordable housing policy. If you have
never lobbied before, it may help to think of the
visit as a twenty-minute conversation in which
you will share your insight and positions on
affordable housing policy. Consider your meeting
an opportunity to build working relationships
with decision makers and to educate them on the
importance of your local work.

Given the busy schedule of most officials, they
may ask you to meet with a staff person who
handles housing issues. Very often, staffers can
spend more time delving into your concerns
than an elected official would be able to devote,
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so getting to know influential staff people and
building relationships with them is crucial.

Scheduling a Meeting

The first step to arranging a meeting is to call
the office you hope to meet with to request

an appointment well in advance of your visit.
Usually you will want to call about two to four
weeks ahead of your intended meeting date. It
may take a while for the office to schedule the
meeting once you have made the request. In
some cases, offices do not like to assign specific
staff to meetings more than one week in advance
because they like to remain flexible as committee
hearings and floor votes are being scheduled.

If you are setting up a local meeting, locate

the contact information for your member of
Congress’s district office or for the local field
office of the administrative agency. If you are
planning to visit Washington, DC, contact the
member’s Capitol Hill office or the appropriate
federal agency (for contact information for
key Members of Congress and offices of the
Administration, see Congressional Advocacy and
Key Housing Committees and Federal Administrative
Advocacy).

When you call, identify yourself as a constituent
to the person who answers the phone. Most
offices give priority to arranging meetings for
constituents because the time of Members

of Congress and their staff is limited. When
scheduling the appointment, be sure to tell the
office where you are from in the district or state,
the organization you represent, the purpose

of the meeting, and the number of people who
will be attending the meeting so the staffer can
reserve an appropriately sized meeting room.

Ask first to schedule a meeting with the official. If
the scheduler indicates that he or she will not be
available, then ask to meet with the relevant staff
person which will most often be the legislative
assistant who covers housing issues.

The scheduler may ask for a list of names of
attendees; this information can often be sent
closer to the date of the meeting. Some offices
may ask you to email or fill out a web form

to request the meeting rather than give the

information over the phone.

To ensure that the details of your meeting are set,
call the office the week prior to the meeting to
confirm. If you are meeting with a specific staff
person, email them the week prior to confirm the
meeting date and time, to reiterate the purpose of
the meeting, and to send relevant information for
them to review in advance.

Crafting Your Agenda

An agenda should provide a roadmap for the
meeting and outline time afforded to specific
elements of the conversation. Set an agenda
based on how much time you have, usually

no more than 20 or 30 minutes. If you will be
lobbying in a group, decide who will lead the
meeting and what roles everyone will play.

Before you set the agenda, it is useful to research
the office’s past positions and statements on
housing issues. You can review roll call votes on
key affordable housing bills at http://congress.gov
to find out how a member of Congress has voted
on housing legislation. If you need help, do not
hesitate to contact the NLIHC Housing Advocacy
Organizer for your state, which you can find at
nlihc.org/nlihc-field-team.

Developing a well-planned agenda for your
meeting will help you maximize your time and
ensure that your main points and priorities are
addressed. If you will be lobbying in a group,
decide who will lead the meeting and what

roles everyone will play. It can be helpful to host
planning calls with your group ahead of the
meeting to work through the agenda and relevant
materials.

Logistics of the Meeting

In planning out your day-of logistics, make sure
you know the building address and room number
where your meeting is being held. Arrive early, as
security can be tight at federal offices, especially
those on Capitol Hill. If there are congressional
hearings at the same time as your meeting, the
lines to enter the buildings can be very long, and
you can end up waiting 15 minutes or more to
enter. Before arriving at the Capitol, look over the
list of prohibited items to ensure that you do not
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bring items that may trigger a security concern
and delay your entry into a building. Once past
security, the House and Senate office buildings
are large, and it takes time to navigate to the
office where your meeting will be held. Have the
name of the person with whom you are meeting
readily available.

Conducting Your Meeting

At your meeting, take the time to introduce each
attendee and their unique expertise or role in
local work. Start the meeting by offering thanks
to the official for an action they have taken to
support affordable housing, or by highlighting a
specific area of interest that you might share. If
you are meeting with a regular ally of affordable
housing efforts, acknowledge past support at
the beginning of the meeting. If meeting with

an office that has an unfavorable record on your
issues, indicate that you hope to find common
ground to work together on issues critical to
your local community. Keep in mind that as

you educate congressional or administrative
offices over time, they may eventually shift their
positions favorably. Be sure to make the meeting
conversational; you want to learn the perspective
of the official in addition to making your points.

Next, provide a brief overview of the affordable
housing challenges in your community and the
nation. Unless you already have a relationship
with the person you are meeting with, do not
assume that they have a deep understanding of
the problem. Make sure, however, not to spend
too much time on these first portions of the
meeting so that you have time to substantively
discuss your specific issue of concern. Including
personal stories and experiences within your
message can often get your point across in a
more compelling fashion.

Move into the main portion of the meeting

by giving a brief description of the top two

or three specific housing issues you want to
discuss. Try to present the issues positively, as
solvable problems. In deciding how to frame
your message, research the background of the
official you are meeting with to gain insight
regarding their professional interests and

personal concerns, memberships, affiliations,
and congressional committee assignments.
These roles and interests are often listed on their
website. This information may help you gauge
how your concerns fit in with their priorities.

When discussing these issues, do not feel like
you must know everything about the topic. If
you are asked a question you cannot sufficiently
answer, indicate that you will follow up with more
information. Offering to provide further detail
and answers is an excellent way to continue
communicating with the office after the meeting.
If the conversation turns to a topic that is not on
your agenda, listen and respond appropriately
but steer the meeting back to your main points
since you will have limited time.

Have a specific “ask” on the housing issues you
raise; for example, suggest that a member of
Congress sponsor, CoO-Sponsor, or oppose a bill.
Decide on a concrete action you would like to see
taken as a step in resolving the local affordable
housing challenges you have presented. Before
closing the meeting, it is important to try to

get an answer on an “ask” regarding specific
legislation or policy changes. Explain how your
ask fits within the official’s priorities. The office
will agree to this ask, decline, or say they need
time to consider.

Make a follow-up plan based on this response;
you will often want to present further information
or recruit additional voices. If at the end of your
meeting the official or staff person seems to be
leaning against your position, keep the door open
for future discussion. Agree to check in with staff
after an appropriate amount of time to find out if
there is a final decision or to support other next
steps. In closing the meeting, be sure to express
thanks for their time and interest in the topics
they raised.

Leave Behind Written Materials

It is useful to have information to reference
throughout your meeting and leave with

the official or staffer for further review. To
emphasize the extent of the housing crisis in
your community, provide information such as:
your state’s section of Out of Reach, which shows
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the hourly housing wage in each county; the
appropriate NLIHC Congressional District Profile
or State Housing Profile that shows rental housing
affordability data by congressional district

and state; your state’s Housing Preservation
Profile, which can be found under “Reports”

at preservationdatabase.org; and other NLIHC
research reports which can be found at nlihc.
org/housing-needs-by-state. Other information
that could be helpful in strengthening your case
for affordable housing includes background on
the Opportunity Starts at Home and the national
Housing Trust Fund.

Follow up After Your Meeting

[t is important to stay engaged and continue
conversations with officials and staff. Following
your visit, send a letter or email thanking

the official or staff member for their time,
reaffirming your views, and referencing any
agreements made during the meeting. Additional
communication is also an opportunity to include
any information that you promised to provide.
Monitor action on your issues and asks over the
coming months and contact the official or staff
member to encourage them to act during key
moments or to thank them for taking action. If
the issue that you lobbied on is being tracked by
your statewide affordable housing coalition or
NLIHC, it is helpful to report the results of the
meeting to partners and stakeholders. If aware
of your meeting, statewide coalitions and NLIHC
can build on your lobbying efforts and keep you
informed as issues move forward.

CONGRESSIONAL RECESS

There are also opportunities to engage

with elected officials and staff in your local
community. Throughout the year, Congress
leaves for district work periods or recess.
Senators and Representatives leave Washington
for their home districts. Members spend this time
meeting with constituents and conducting other
in-district work. Recess provides advocates with
a great opportunity to interact with members of
Congress face-to-face without having to travel
to Washington, DC. Take advantage of recesses
by scheduling meetings with your Senators and

Representative.

Many members of Congress also hold town hall
meetings during recesses; these events provide
the opportunity to come together as a community
to express concerns and ask questions about an
official’s positions on important policy issues. If
your members of Congress are not planning to
convene any town hall meetings during a recess,
you may be able to work with others in the district
to organize one and invite your Senators or
Representative to participate.

It is important to note that members of Congress
cannot officially introduce or co-sponsor
legislation during recess, and because Congress
is not in session, there are no votes on legislation
during this time. It is therefore especially
important to follow up on any meetings held
during recess once Congress resumes session,
especially if commitments were made regarding
legislation.

To find out when the House is scheduled to go on
recess, visit http:/house.gov/legislative. To find
out when the Senate is scheduled to go on recess,
visit https:/www.senate.gov/.

SENDING EMAILS

Email is now the most common way to
communicate with members of Congress and
their staff. Many congressional staff prefer emails
because they can be easily labeled, archived, and
tallied. Because sending an email may be more
accessible than scheduling a visit, congressional
offices can receive upwards of 50,000 emails
each month. To ensure that your message comes
across, present your affordable housing concern
concisely and precisely. Reference specific bills
when possible. In general, it is best to reach

out to a specific staff person in a congressional
office, because emails to a general inbox may not
be correctly forwarded according to your issue
area. Congressional offices have a staff member
who specifically deals with housing issues. If

you do not know how to find the email address

of the best person for a particular office, contact
NLIHC’s Field Team at outreach@nlihc.org.

MAKING PHONE CALLS
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Calls can be an effective strategy, especially if a
staff person receives several calls on the same
topic within a few days of each other. Consider
encouraging others in your district or state to
call at the same time you do to reinforce your
message. When you call, ask to speak to the

staff person who deals with housing issues. If
calling a member of Congress, be sure to identify
yourself as a constituent, say where you are from,
and if applicable, have the names and numbers
of relevant bills. The days before a key vote or
hearing are an especially effective time to call.

WRITING LETTERS

Because of extensive security screening that
delays delivery, letters are a decreasingly
effective tool for letting members of Congress
and other decision makers know how you feel
about issues. For members of Congress, address
the letter to the housing staffer to ensure it ends
up in the right hands. Use the following standard
address blocks when sending letters to Congress:

Senate

The Honorable [full name]
ATTN: Housing Staffer
United States Senate
Washington, DC 20510

House of Representatives

The Honorable [full name]

ATTN: Housing Staffer

United States House of Representatives
Washington, DC 20515

To find out the phone number for your member
of Congress, call the U.S. Capitol Switchboard at
202-224-3121.

ADDITIONAL WAYS TO ENGAGE
ELECTED OFFICIALS

Visits, emails, calls, and letters are not the only
effective ways to communicate your priorities to
officials. Other ways to engage include:

« Planning opportunities for in-person
engagement

— Inviting an official to speak at your annual
meeting or conference.

— Organizing a tour of agencies or housing
developments and featuring real people
telling their success stories.

— Holding a public event and inviting an
official to speak.

- Utilizing social and traditional media

— Tweeting at them or commenting on their
Facebook posts can be effective because
many legislators are increasingly focused
on cultivating an active presence on social
media.

— Getting media coverage on your issues.
Organize a tour for a local reporter or set
up a press conference on your issue. Call
in to radio talk shows or write letters to
the editor of your local paper. Call your
newspaper’s editorial page editor and set
up a meeting to discuss the possibility of
the paper’s support for your issue. If you
succeed in generating press, be sure to
forward the coverage to housing staffers
for your members of Congress.

« Building an influential base of support
— Eliciting the support of potential allies who
are influential with officials, like your city

council, mayor, local businesses, unions,
or religious leaders.

FOR MORE INFORMATION

- National Low Income Housing Coalition, 202-
662-1530, www.nlihc.org.

- Contact NLIHC’s Field Team by visiting nlihc.
org/nlihc-field-team and finding the Housing
Advocacy Organizer for your state.

For contact information for key Members of
Congress and offices of the Administration, see
Congressional Advocacy and Key Housing Committees
and Federal Administrative Advocacy.

LOBBYING AS AN INDIVIDUAL

The undeniable benefit of lobbying in an

official capacity on behalf of an organization or
coalition is that the broad reach of the group’s
membership, clients, and staff deepens the
impact of your message. By contrast, a benefit of
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lobbying as an individual is that it can free you to
discuss issues you care about in a more personal
manner without concern for any potential
limitations placed by a board of directors or
organizational policy. Remember that even when
you do not speak on behalf of your organization
or employer, it is always appropriate to mention
what affiliations or work have informed your
perspective.

Much like organizational lobbying, the key

to lobbying as an individual is to ensure that
your voice is heard and that congressional

and Administration officials are responding to
your particular concerns. In-person meetings,
phone calls, and emails can all be effective and
influential strategies.

LOBBYING AS A 501(C)(3)
ORGANIZATION

Contrary to what many nonprofits believe, 501(c)
(3) organizations are legally allowed to lobby in

support of their organization’s charitable mission.

The Internal Revenue Service (IRS) defines
lobbying as activities to influence legislation.
Electoral activities that support specific
candidates or political parties are forbidden,

and nonprofits can never endorse or assist any
candidate for public office. If 501(c)(3) groups

do lobby in support of their charitable mission,
the amount of lobbying an organization can

do depends on how the organization chooses

to measure its lobbying activity. There are two
options to determine lobbying limits for 501(c)(3)
groups—the insubstantial part test and the 501 (h)
expenditure test.

Insubstantial Part Test

The insubstantial part test automatically

applies unless the organization elects to come
under the 501(h) expenditure test. The default
insubstantial part test requires that a 501(c)(3)’s
lobbying activity be an “insubstantial” part of its
overall activities. There are two elements of the
insubstantial part test. Unfortunately, the IRS
and courts have been reluctant to define the line
that divides substantial from insubstantial. Most
lawyers agree that if up to 5% of an organization’s
total activities are lobbying, then the organization

is generally safe. The insubstantial part test

is an activity-based test that tracks both

activity that the organization spends money

on, as well as activity that does not cost the
organization anything. For example, when unpaid
volunteers lobby on behalf of the organization,
these activities would be counted under the
insubstantial part test. There are no clear
definitions of lobbying under the insubstantial
part test.

501(h) Expenditure Test

There is an alternative test that provides much
clearer guidance on how much lobbying a 501(c)
(3) can do and what activities constitute lobbying.
The 501(h) expenditure test was enacted in 1976
and implementing regulations were adopted in
1990. This choice offers a more precise way to
measure an organization’s lobbying limit because
measurements are based on the organization’s
annual expenditures. The organization is only
required to count lobbying activity that actually
costs the organization money (i.e., expenditures);
therefore, activities that do not incur an expense
do not count as lobbying. A 501(c)(3) can elect to
use these clearer rules by filing a simple, one-
time form: IRS Form 5768 (available at www.irs.

gov).

To determine its lobbying limit under the 501 (h)
expenditure test, an organization must first
calculate its overall lobbying limit. This figure

is based on an organization’s “exempt purpose
expenditures;” generally, this is the amount of
money an organization spends per year. Once an
organization has determined its exempt purpose
expenditures, the following formula is applied

to determine the organization’s overall lobbying
limit: 20% of the first $5,000,000 + 15% of the

next $500,000 + 5% of the remaining.

There is a $1 million yearly cap on an
organization’s overall lobbying limit. This means
that if an organization chooses to measure its
lobbying under the 501(h) expenditure test, it
also agrees not to spend more than $1 million on
lobbying activity each year.

There are two types of lobbying under the 501(h)
expenditure test: direct lobbying and grassroots
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lobbying. There are limitations on how much
money can be used for each. An organization can
use its entire lobbying limit on direct lobbying,
but it can only use one-fourth of the overall limit
to engage in grassroots lobbying.

Direct lobbying is communicating with a
legislator or legislative staff member (federal,
state, or local) about a position on specific
legislation. Remember that legislators also
include the President or governor when you are
asking them to sign a bill into law or veto a bill,
as well as Administration officials who have the
ability to influence legislation.

Grassroots lobbying is communicating with the
general public in a way that refers to specific
legislation, takes a position on the legislation,
and calls people to take action. A call to

action contains one to four different ways the
organization asks the public to respond to its
message: (1) asking the public to contact their
legislators; (2) providing the contact information,
for example the phone number, for a legislator;
(3) providing a mechanism for contacting
legislators such as a tear-off postcard or an
email link that can be used to send a message
directly to legislators; or (4) listing those voting
undecided or opposed to specific legislation.
Identifying legislators as sponsors of legislation is
not considered a call to action.

The regulations clarify how the following
communications should be classified:

+ Ballot Measures: communications with
the general public that refer to and state a
position on ballot measures (for example,
referenda, ballot initiatives, bond measures,
and constitutional amendments), count as
direct, not grassroots lobbying, because the
public are presumed to be acting as legislators
when voting on ballot measures.

- Organizational Members: the 501(c)
(3)’'s members are treated as a part of the
organization, so urging them to contact public
officials about legislation is considered direct,
not grassroots, lobbying.

« Mass Media: any print, radio, or television ad
about legislation widely known to the public

must be counted as grassroots lobbying if the
communication is paid for by the nonprofit
and meets other, rather nuanced provisions.
These provisions include: referring to and
including the organization’s position on

the legislation; asking the public to contact
legislators about the legislation; and
appearing on the media source within two
weeks of a vote by either legislative chamber,
not including subcommittee votes.

Lobbying Exceptions

There are some specific exceptions for activities
that otherwise might appear to be lobbying under
the 501(h) expenditure test. It is not lobbying to:

« Examine and discuss broad social, economic,
and similar problems. For example, materials
and statements that do not refer to specific
legislation are not lobbying even if they
are used to communicate with a legislator.
Additionally, materials and statements
communicating with the general public and
expressing a view on specific legislation but
that do not have a call to action are also not
considered lobbying.

Prepare and distribute a substantive report
that fully discusses the positives and
negatives of a legislative proposal, even if

the analysis comes to a conclusion about the
merits of that proposal. The report cannot ask
readers to contact their legislators or provide
a mechanism to do so, and it must be widely
distributed to those who would both agree
and disagree with the position. This non-
partisan distribution can be achieved through
a posting on an organization’s website or a
mailing to all members of the legislative body
considering the proposal.

« Respond to a request for testimony or
assistance at the request of the head of
a government body such as a legislative
committee chair.

- Litigate and attempt to influence
administrative (regulatory) decisions or the
enforcement of existing laws and executive
orders.
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« Support or oppose legislation if that
legislation impacts its tax-exempt status
or existence. This lobbying exception is
narrow and should be used with caution after
consultation with an attorney.

Record Keeping

Whether measuring lobbying under either the
insubstantial part test or the 501(h) expenditure
test, a 501(c)(3) organization is required to
reasonably track its lobbying in a way sufficient
to show that it has not exceeded its lobbying
limits. There are three costs that 501(h)-electing
organizations must count toward their lobbying
limits:
- Staff Time: for example, paid staff time spent
meeting legislators, preparing testimony, or
encouraging others to testify.

- Direct Costs: for example, printing, copying,
or mailing expenses to get the organization’s
message to legislators.

+ Overhead: for example, the pro-rated share
of rented space used in support of lobbying (a
good way to handle this is to pro-rate the cost
based on the percentage of staff time spent
lobbying).

Although the 501(h) election is less ambiguous
than the insubstantial part test, it is important to
carefully consider which option is best for your
organization.

FOR MORE INFORMATION

Bolder Advocacy, an Alliance for Justice (AFJ)
campaign: Bolder Advocacy publishes a detailed,
plain-language book on the 501(c)(3) lobbying
rules called Being a Player: A Guide to the IRS
Lobbying Regulations for Advocacy Charities.
Another Bolder Advocacy publication, The Rules
of The Game: A Guide to Election-Related Activities
for 501(c)(3) Organizations (Second Edition), reviews
federal tax and election laws which govern
nonprofit organizations with regard to election
work and explains the right and wrong ways

to organize specific voter education activities.
Bolder Advocacy also publishes guides on related
topics, such as influencing public policy through

social media, praising or criticizing incumbent
elected officials who are also candidates,

and rules on coordinating with 501(c)(4)
organizations. Bolder Advocacy maintains a free
technical assistance hotline and offers workshops
or webinars for nonprofit organizations.

Bolder Advocacy, 866-NP-LOBBY (866-675-
6229), www.bolderadvocacy.org.
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Congressional Advocacy and Key Housing

Committees

By Kimberly Johnson, Policy Analyst,
NLIHC

obbying Congress is a direct way to advocate

for the issues and programs important to

you. Members of Congress are accountable to
their constituents and as a constituent, you have
the right to lobby the members who represent
you. As a housing advocate, you should exercise
that right.

CONTACT YOUR MEMBER OF
CONGRESS

To find the contact information for your Member
of Congress, visit NLIHC’s congressional
directory at http://capwiz.com/nlihc/dbg/officials,
or call the U.S. Capitol Switchboard at 202-224-
3121.

MEETING WITH YOUR MEMBER OF
CONGRESS

Scheduling a meeting, determining your main
“ask” or “asks,” developing an agenda, creating
appropriate materials to take with you, ensuring
your meeting does not veer off topic, and
following-up afterward are all crucial to holding
effective meetings with Members of Congress.

For more tips on how to lobby effectively, refer to
the lobbying section of this chapter.

KEY CONGRESSIONAL
COMMITTEES

The following are key housing authorizing and
appropriating committees in Congress:

« The House of Representatives Committee on
Financial Services.

« The House of Representatives Committee on
Appropriations.

« The House of Representatives Committee on
Ways and Means.

+ The Senate Committee on Banking, Housing,
and Urban Affairs.

« The Senate Committee on Appropriations.
« The Senate Committee on Finance.

See below for details on these key committees

as of December 1, 2019. For all committees,
members are listed in order of seniority and
members who sit on key housing subcommittees
are marked with an asterisk (¥).

HOUSE OF REPRESENTATIVES
COMMITTEE ON FINANCIAL
SERVICES

Visit the Committee’s website at http.//
financialservices.house.gov.

The House Committee on Financial Services
oversees all components of the nation’s housing
and financial services sectors, including banking,
insurance, real estate, public and assisted
housing, and securities. The Committee reviews
laws and programs related to HUD, the Federal
Reserve Bank, the Federal Deposit Insurance
Corporation, government sponsored enterprises
including Fannie Mae and Freddie Mac, and
international development and finance agencies
such as the World Bank and the International
Monetary Fund.

The Committee also ensures the enforcement of
housing and consumer protection laws such the
“U.S. Housing Act,” the “Truth in Lending Act,”
the “Housing and Community Development Act,”
the “Fair Credit Reporting Act,” the “Real Estate
Settlement Procedures Act,” the “Community
Reinvestment Act,” and financial privacy laws.

The Subcommittee on Housing and Insurance
oversees HUD and the Government National
Mortgage Association (Ginnie Mae). The
Subcommittee also handles matters related to
housing affordability, rural housing, community
development including Opportunity Zones, and
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government sponsored insurance programs such
as the Federal Housing Administration (FHA) and

the National Flood Insurance Program.

*Members marked with an asterisk sit on the
Subcommittee on Housing and Insurance.

Majority Members (Democrats)
Maxine Waters (CA), Chair
Carolyn B. Maloney* (NY)
Nydia M. Velazquez* (NY)
Brad Sherman®* (CA)
Gregory Meeks (NY)

David Scott (GA)

Al Green* (TX)

Emanuel Cleaver* (MO), Subcommittee Chair
Ed Perlmutter (CO)

Jim A. Himes (CT)

Bill Foster (IL)

Joyce Beatty* (OH)

Juan Vargas* (CA)

Josh Gottheimer (NJ)
Vicente Gonzalez* (TX)
Al Lawson* (FL)

Michael San Nicolas (GU)
Cindy Axne* (IA)

Sean Casten (IL)

Ayanna Pressley (MA)
Ritchie Torres™ (NY)
Stephen F. Lynch (MA)
Alma Adams (NC)
Rashida Tlaib (MI)
Madeline Dean (PA)
Alexandria Ocasio-Cortez (NY)
Jesus “Chuy” Garcia (IL)
Sylvia Garcia (TX)
Nikema Williams (GA)

Jake Auchincloss (MA)
Minority Members (Republicans)
Patrick McHenry (NC), Ranking Member
Frank D. Lucas (OK)
Bill Posey™ (FL)
Blaine Luetkemeyer (MO)
Bill Huizenga* (MI)

Steve Stivers”™ (OH), Subcommittee Ranking
Member

Ann Wagner (MO)

Andy Barr (KY)

Roger Williams (TX)
French Hill (AR)

Tom Emmer (MN)

Lee M. Zeldin* (NY)
Barry Loudermilk (GA)
Alexander X. Mooney (WV)
Warren Davidson (OH)
Ted Budd (NC)

David Kustoff (TN)

Trey Hollingsworth* (IN)
Anthony Gonzalez (OH)
John Rose* (TN)

Bryan Steil™ (WI), Subcommittee Vice Ranking
Member

Lance Gooden* (TX)
William Timmons (SC)

Van Taylor” (TX)

HOUSE OF REPRESENTATIVES
COMMITTEE ON APPROPRIATIONS

Visit the committee’s website at http.//appropriations.

house.gov.

The House Committee on Appropriations
is responsible for determining the amount
of funding made available to all authorized
programs each year.
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The Subcommittee on Transportation, Housing,
and Urban Development and Related Agencies
(THUD) determines the amount of government
revenues dedicated to HUD and other relevant
agencies, including the United States Interagency
Council on Homelessness.

Adriano Espaillat™ (NY)
Josh Harder (CA)
Jennifer Wexton* (VA)
David Trone* (MD)
Lauren Underwood (IL)

Susie Lee (NV)

*Members marked with an asterisk sit on the
THUD Subcommittee.

Majority Members (Democrats) Minority Members (Republicans)
Rosa DeLauro (CT), Chair

Marcy Kaptur (OH)

Kay Granger (TX), Ranking Member
Harold Rogers (KY)

David Price* (NC), Subcommittee Chair
Lucille Roybal-Allard (CA)

Sanford Bishop (GA)

Barbara Lee (CA)

Betty McCollum (MN)

Tim Ryan (OH)

Robert Aderholt (AL)
Michael Simpson (ID)
John Carter (TX)

Ken Calvert (CA)
Tom Cole (OK)

Mario Diaz-Balart* (FL), Subcommittee Ranking

Member
C. A. Dutch Ruppersberger (MD)
Steve Womack* (AR)
Debbie Wasserman Shultz (FL)
Jeff Fortenberry (NE)

Henry Cuellar (TX)
Chellie Pingree (ME)
Mike Quigley” (IL)

Charles Fleischmann (TN)
Jamie Herrera Beutler (WA)

David Joyce (OH)

Derek Kilmer (WA) .
Andy Harris (MD)
Matt Cartwright (PA) .
Mark Amodei (NV)
Grace Meng (NY)

Mark Pocan (WI)
Katherine Clark* (MA)
Pete Aguilar* (CA)

Lois Frankel (FL)

Cheri Bustos (IL)
Bonnie Watson Coleman* (NJ)
Brenda Lawrence* (MI)
Norma Torres* (CA)
Charlie Crist (FL)

Ann Kirkpatrick (AZ)
Ed Case (HI)

Chris Stewart (UT)
Stephen Palazzo (MS)
David Valadao (CA)
Dan Newhouse (WA)
John Moolenaar (MI)
John Rutherford* (FL)
Ben Cline (VA)

Guy Reschenthaler (PA)
Mike Garcia* (CA)
Ashley Hinson* (IA)
Tony Gonzales* (TX)
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House of Representatives
Committee on Ways and Means

Visit the committee’s website at http./waysandmeans.
house.gov.

The Committee on Ways and Means is the

chief tax writing committee in the House of
Representatives and has jurisdiction over
taxation, tariffs, many programs including Social
Security, Medicare, Temporary Assistance for
Needy Families (TANF), and unemployment
insurance.

Majority Members (Democrats)
« Richard Neal (MA), Chair
« Lloyd Doggett (TX)

+  Mike Thompson (CA)

« John Larson (CT)

« Earl Blumenauer (OR)
« Ron Kind (WI)

« Bill Pascrell (NJ)

« Danny Davis (IL)

« Linda Sanchez (CA)

« Brian Higgins (NY)

« Terri Sewell (AL)

« Suzan DelBene (WA)

« Judy Chu (CA)

«  Gwen Moore (WI)

« Dan Kildee (MI)

+ Brendan Boyle (PA)

« Don Beyer (VA)

« Dwight Evans (PA)

« Brad Schneider (IL)

«  Tom Suozzi (NY)

« Jimmy Panetta (CA)

« Stephanie Murphy (FL)
« Jimmy Gomez (CA)

« Steven Horsford (NV)

- Stacey E. Plaskett (VI)
Minority Members (Republicans)
- Kevin Brady (TX), Ranking Member
« Devin Nunes (CA)

« Vern Buchanan (FL)

« Adrian Smith (NE)

« Kenny Marchant (TX)

«  Tom Reed (NY)

« Mike Kelly (PA)

+ George Holding (NC)

« Jason Smith (MO)

«  Tom Rice (SC)

- David Schweikert (AZ)

« Jackie Walorski (IN)

- Darin LaHood (IL)

« Brad Wenstrup (OH)

« Jodey Arrington (TX)

« Drew Ferguson (GA)

« Ron Estes (KS)

SENATE COMMITTEE ON
BANKING, HOUSING, AND URBAN
AFFAIRS

Visit the committee’s website at www.banking.senate.
gov.

The Senate Committee on Banking, Housing and
Urban Affairs oversees legislation, petitions, and
other matters related to financial institutions,
economic policy, housing, transportation, urban
development, international trade and finance,
and securities and investments.

The Subcommittee on Housing, Transportation,
and Community Development oversees mass
transit systems, general urban affairs and
development issues and is the primary oversight
committee for HUD. The subcommittee oversees
HUD community development programs, the
FHA, the Rural Housing Service, Fannie Mae and
Freddie Mac, and all issues related to public and
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private housing, senior housing, nursing home
construction, and indigenous housing issues.

*Members marked with an asterisk sit on the
Subcommittee on Housing, Transportation, and
Community Development.

Majority Members (Democrats)

« Sherrod Brown (OH), Chair

« Jack Reed* (RI)

«  Robert Menendez* (NJ)

« Jon Tester* (MT)

« Mark Warner (VA)

« Elizabeth Warren (MA)

« Chris Van Hollen* (MD)

« Catherine Cortez Masto* (NV)

« Tina Smith* (MN), Subcommittee Chair
« Kyrsten Sinema (AZ)

« Jon Ossoff* (GA)

« Raphael Warnock* (GA)

Minority Members (Republicans)

« Patrick Toomey (PA), Ranking Member
« Richard Shelby* (AL)

« Mike Crapo (ID)

« Tim Scott (SC)

- Mike Rounds* (SD), Subcommittee Ranking
Member

«  Thom Tillis (NC)

« John Kennedy (LA)

-+ Bill Hagerty* (TN)

« Cynthia Lummis* (WY)
« Jerry Moran* (KS)

« Kevin Cramer* (ND)

« Steve Daines* (MT)

SENATE COMMITTEE ON
APPROPRIATIONS

Visit the committee’s website at http.//www.
appropriations.senate.gov.

The Senate Committee on Appropriations
is responsible for determining the amount
of funding made available to all authorized
programs each year.

THUD has jurisdiction over funding for the
Department of Transportation and HUD,
including community planning and development,
fair housing and equal opportunity, the FHA,
Ginnie Mae, public housing, and indigenous
housing issues.

*Members marked with an asterisk sit on the
THUD Subcommittee.

Majority Members (Democrats)

- Patrick Leahy (VT), Chair

« Patty Murray* (WA)

- Dianne Feinstein* (CA)

« Richard Durbin* (IL)

- Jack Reed* (RI)

« Jon Tester MT)

- Jeanne Shaheen (NH)

- Jeff Merkley (OR)

«  Chris Coons* (DE)

« Brian Schatz* (HI), Subcommittee Chair
«  Tammy Baldwin (WI)

« Christopher Murphy” (CT)

- Joe Manchin* (WV)

« Chris Van Hollen* (MD)

- Martin Heinrich (NM)

Minority Members (Republicans)

« Richard Shelby* (AL), Ranking Member
« Mitch McConnell (KY)

« Susan Collins™ (ME), Subcommittee Ranking
Member

- Lisa Murkowski (AK)
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Lindsey Graham™* (SC)
Roy Blunt* (MO)

Jerry Moran (KS)

John Hoeven* (ND)
John Boozman* (AR)
Shelley Moore Capito* (WV)
John Kennedy* (LA)
Cindy Hyde-Smith (MS)
Mike Braun* (IN)

Bill Hagerty (TN)
Marco Rubio (FL)

SENATE COMMITTEE ON FINANCE

Visit the committee’s website at www.finance.senate.
gov.

The Senate Committee on Finance oversees
matters related to taxation and other general
revenue measures, including health programs
under the “Social Security Act” such as Medicare,
Medicaid, and the Children’s Health Insurance
Program, as well as TANF and health and human
services programs financed by a specific tax or
trust fund.

Majority Members (Democrats)
Ron Wyden (OR), Chair
Maria Cantwell (WA)
Debbie Stabenow (MI)
Robert Menendez (NJ)

Thomas Carper (DE)

Benjamin Cardin (MD)

Sherrod Brown (OH)

Michael Bennet (CO)

Bob Casey (PA)

Mark Warner (VA)

Sheldon Whitehouse (RI)

Maggie Hassan (NH)

Catherine Cortez Masto (NV)

Elizabeth Warren (MA)
Minority Members (Republicans)

Chuck Grassley (IA), Ranking Member

John Cornyn (TX)

John Thune (SD)

Richard Burr (NC)

Rob Portman (OH)

Patrick Toomey (PA)

Tim Scott (SC)

Bill Cassidy (LA)

James Lankford (OK)

Steve Daines (MT)

Todd Young (IN)

Ben Sasse (NE)

John Barrasso (WY)
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Federal Administration Advocacy

ot all efforts to shape federal housing

policy involve congressional advocacy.

Once legislation is enacted by Congress,
it must be implemented and enforced by the
executive branch.

Opportunities for administrative advocacy
generally fall into five categories:

« Providing commentary during the regulatory
process,

+ Calling for enforcement of existing laws,

« Influencing policy and program
implementation,

« Advocating for or against executive orders,
and

- Litigating against federal agencies and
officials.

These types of advocacy are not considered
lobbying by the Internal Revenue Service (IRS);
therefore, 501(c)(3) organizations are free to
engage in such activities without limit so long

as there is no intent to influence legislation.

For nonprofits interested in housing advocacy,
engaging federal agencies through the regulatory
process falls entirely outside the definitions of
lobbying.

Numerous federal agencies contribute to the
development and implementation of our nation’s
housing policy. There are seven key divisions

of the federal government that administer
affordable housing programs and carry out a
variety of functions, such as providing funding
to incentivize affordable housing development,
managing government sponsored enterprises
(GSEs) that have an affordable housing directive,
coordinating housing resources of multiple
departments, or influencing the direction of
affordable housing policy. It is important for
advocates to weigh in with these agencies as
they shape federal affordable housing priorities,
determine the level of resources available to
reach affordability objectives, and implement
housing laws passed by Congress.

Many other parts of the executive branch are also
involved in housing and related issues. Important
targets for federal administrative advocacy
include, but are not limited to:

« The White House.
-  HUD.

« The Interagency Council on Homelessness
(USICH).

« The Federal Housing Finance Agency (FHFA).

« The Department of Agriculture’s Rural
Housing Service (USDA RHS).

« The Department of the Treasury.

« The Department of Veterans Affairs (VA).

THE WHITE HOUSE

The White House develops and implements
housing policy through a variety of means
and has multiple councils and offices that are
involved with affordable housing.

The Domestic Policy Council (DPC) coordinates
the domestic policymaking process of the White
House, offers advice to the president, supervises
the execution of domestic policy, and represents
the president’s priorities to Congress. The Office
of Faith-Based and Neighborhood Partnerships
is part of the DPC and works to build bridges
between the federal government and nonprofit
organizations, both secular and faith-based, in
order to better serve Americans in need. The
Office of National AIDS Policy is also part of the
DPC; it coordinates the continuing efforts to
reduce the number of HIV infections across the
U.S. through a wide range of education initiatives
and by coordinating the care and treatment

of people with HIV/AIDS. The Office of Social
Innovation and Civic Participation, another part
of the DPC, is focused on promoting service

as a solution and a way to develop community
leadership, increase investment in innovative
community solutions that demonstrate results,
and develop new models of partnership.
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The National Economic Council coordinates
policy making for domestic and international
economic issues, provides economic policy
advice for the president, ensures that policy
decisions and programs are consistent with the
president’s economic goals, and monitors the
implementation of the president’s economic
policy agenda.

The Office of Public Engagement (OPE)

and Intergovernmental Affairs creates and
coordinates opportunities for direct dialogue
between the Administration and the public.
This includes acting as a point of coordination
for public speaking engagements for the
Administration and the departments of the
Executive Office of the President. Federal
agencies, including HUD and USDA, have liaisons
that work with the White House OPE. The Office
of Urban Affairs is part of the OPE; it provides
leadership for and coordinates the development
of the policy agenda for urban areas across
executive departments and agencies.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

HUD is the federal government’s primary
affordable housing agency. The agency
administers programs that provide rental and
homeownership units that are affordable to
low-income, very low-income, and extremely
low-income (ELI) households. HUD also manages
grants for community development activities and
plays a vital role in the Administration’s efforts to
strengthen the housing market. HUD administers
a variety of housing programs through the Offices
of Public and Indian Housing (PIH), Community
Planning and Development (CPD), Housing, Fair
Housing and Equal Opportunity, Lead Hazard
Control and Healthy Homes, the Federal Housing
Administration (FHA), and the Government
National Mortgage Association.

PIH, CPD, and the Office of Housing administer
HUD’s main rental assistance programs for ELI
households. PIH administers funds to local public
housing agencies to operate public housing
units, administer Housing Choice Vouchers,

and offer programs that support residents.

CPD administers funding for the national
Housing Trust Fund (HTF), the McKinney-

Vento Continuum of Care Homeless Assistance
Grants, the Housing Opportunities for Persons
with AIDS program, the HOME Investment
Partnerships program, and the Community
Development Block Grant program. The Office of
Housing oversees a range of programs including
Project-Based Section 8, special needs housing
programs such as Section 202 Housing for the
Elderly and Section 811 Housing for People

with Disabilities, and the FHA. FHA provides
insurance for mortgage loans to increase private
lending interest by reducing institutions’ risk.
FHA’s Mutual Mortgage Insurance Fund provides
profits, or receipts, that have been used to offset a
portion of HUD’s annual costs to operate its other
programs.

INTERAGENCY COUNCIL ON
HOMELESSNESS

The Interagency Council on Homelessness
(USICH) coordinates the homeless policies of 19
federal departments that administer programs
or provide resources critical to solving the
nation’s homelessness crisis; USICH comprises
the secretaries and directors of these 19 federal
agencies. The agencies with the largest roles

in providing these resources include HUD, the
Department of Health and Human Services, the
Department of Labor, and the U.S. Department
of Veterans Affairs. These agencies rotate
responsibility for chairing the USICH. The
USICH’s main task is implementing the federal
government’s strategic plan to end homelessness.
USICH also coordinates with state and local
governments on developing and implementing
their strategies to end homelessness.

FEDERAL HOUSING FINANCE
AGENCY

The Federal Housing Finance Agency (FHFA) was
created in 2008 by the “Housing and Economic
Recovery Act” as the successor to the Federal
Housing Finance Board. FHFA regulates Fannie
Mae and Freddie Mac, which are both GSEs. It
also regulates the Federal Home Loan Banks to
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ensure there is sufficient funding for housing
finance and community investments.

The GSEs were taken into conservatorship by
FHFA due to financial problems stemming from
the housing crisis. Prior to being taken into
conservatorship, the GSEs were to provide a
percentage of their book of business to the HTF;
these contributions were suspended in 2008.
The GSEs were also meant to provide funding for
the Capital Magnet Fund (CMF). On December
11, 2014, FHFA Director Mel Watt lifted the
suspension so that the GSEs must set aside funds
for the HTF and CMF. In 2016, the first HTF
dollars were allocated to the states.

DEPARTMENT OF AGRICULTURE
RURAL HOUSING SERVICE

The USDA RHS administers programs that
provide affordable rental and homeownership
opportunities in rural areas of the country.
Although HUD funding is used in rural areas,
USDA’s Office of Rural Development (RD)
programs uniquely target the needs of rural
communities and supplement HUD funding.

RHS affordable housing programs provide grants,
loans, and direct funding for rental housing
operations and development. Programs target
low-income families, seniors, and farm workers,
providing a range of housing options. RD also
provides programs to support energy efficiency,
economic development, and infrastructure for
rural areas.

DEPARTMENT OF THE TREASURY

The Department of the Treasury administers
several housing and community development
programs including the Low-Income Housing
Tax Credit (LIHTC) program, the Making Home
Affordable program, the Hardest Hit Fund, and
Community Development Financial Institutions
(CDFI). The CDFI administers the CMF and

the New Market Tax Credit. The Treasury has
overseen funding for several recent disaster
recovery efforts, including special allocations
of LIHTCs and other incentives to spur
redevelopment. The Treasury also oversees
Housing Bonds, which finance the development

of rental and homeownership units. The Treasury
offers backing to HUD’s FHA Mutual Mortgage
Insurance Fund and also played a key role in

the nation’s housing crisis recovery efforts by
purchasing mortgage-backed and debt securities
issued by Fannie Mae and Freddie Mac.

DEPARTMENT OF VETERANS
AFFAIRS

The Department of Veterans Affairs (VA) sets
policy and administers a range of programs

for veterans including homeownership loans
and a supportive housing initiative. The VA
partners with HUD to provide the Veterans
Affairs Supportive Housing Voucher Program.
HUD provides an allocation of Housing Choice
Vouchers to certain public housing agencies to
make units affordable; local VA offices select
voucher recipients and provide supportive
services to the individual or family prior to and
during their housing tenure. The VA also works
cooperatively with the Interagency Council

on Homelessness, which helped coordinate
resources for veterans through Opening Doors, its
plan to end homelessness.

CONTACT FEDERAL AGENCIES

Contact information for the agencies mentioned
above, as well as additional key federal agencies
and offices, can be found below and online.

White House, 202-456-1414, www.whitehouse.
gov.

Office of Management and Budget, 202-395-
3080, https://www.whitehouse.gov/omb/.

HUD, 202-708-1112, www.hud.gov.

HUD USER, 202-708-1112, www.huduser.org.
(HUD USER contains valuable statistics for those
interested in financing, developing, or managing
affordable housing, including HUD-mandated
rent and income levels for assisted housing
programs and Fair Market Rents).

Department of Agriculture, Rural Development
Housing and Community Facilities Programs,
202-699-1533, www.rd.usda.gov.

Federal Housing Finance Agency, 202-414-3800,

NATIONAL LOW INCOME HOUSING COALITION

2-29


http://www.whitehouse.gov
http://www.whitehouse.gov
https://www.whitehouse.gov/omb/
http://www.hud.gov
http://www.huduser.org
https://www.rd.usda.gov/

www.fhfa.gov.

Department of Health and Human Services,
Office of Community Services, 202-690-7000,
www.acf.hhs.gov/programs/ocs.

Department of Justice, 202-514-2000, www.
usdoj.gov.

Department of Transportation, 202-366-4000,
www.dot.gov.

Department of the Treasury, Community
Development Financial Institutions Fund, 202-
622-6355, https://www.cdfifund.gov.

Department of Veterans Affairs, http:/www.
va.gov/.

FEMA, 202-646-2500, www.fema.gov.

Environmental Protection Agency, 202-272-
0167, www.epa.gov.

Small Business Administration, 202-205-8885,
www.sba.gov.
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Using Federal Data Sources for Housing

Advocacy

By Dan Threet, Research Analyst, NLIHC

Housing advocates have long used federal data

to measure, visualize, and communicate their
communities’ unmet housing needs to inform
policy at the national, state, and local levels. Data
from the American Community Survey (ACS), for
example, allow us to quantify the critical housing
shortage for extremely low-income renters.
HUD’s Picture of Subsidized Households, meanwhile,
shows the quantity and geographic distribution of
HUD-subsidized housing. Nonprofit organizations
also rely on federal data to create accessible
third-party platforms for the public, like the
National Housing Preservation Database.

The following section provides a brief overview
of federal data sources for housing advocacy.
Members of Congress often threaten to cut
financial resources for data collection and
dissemination, making it imperative that
advocates and organizations promote and protect
these programs.

HOUSING NEED, SUPPLY, AND
QUALITY

American Community Survey (ACS)

See https://www.census.gov/programs-surveys/
acs/ and https://data.census.gov/cedsci/.

A series of tutorials on obtaining and using
ACS data is available at https:/www.census.
gov/programs-surveys/acs/guidance/training-
presentations.html.

The ACS is a nationwide mandatory survey of
approximately 3.5 million addresses conducted
by the U.S. Census Bureau. The survey is
distributed on a rolling basis, with approximately
295,000 housing units surveyed each month.
The annual data provide timely information

on the demographic, economic, and housing
characteristics of the nation, each state, the
District of Columbia, and other jurisdictions with

at least 65,000 residents.

The sample size from one year of ACS data is
not large enough to draw annual estimates for
smaller populations. To produce estimates for
smaller areas, the Census Bureau combines
multiple years of ACS data. Five-year ACS

data provide a five-year moving average for

all communities, down to census tracts. The
five-year data are not as timely as the annual
data, but they are more reliable (because of the
larger sample) and available for many more
communities. ACS data are often used by federal
agencies to determine how money is distributed
across the country.

The ACS provides housing advocates with
important information. For example, the ACS
captures data on housing costs and household
income, allowing us to calculate the prevalence of
housing cost burdens across communities. The
data also allow us to measure the shortage (or
surplus) of housing for various income groups.
NLIHC uses ACS data to produce its annual
report, The Gap: A Shortage of Affordable Homes,
which estimates the shortage of affordable
rental housing in each state, DC, and the largest
metropolitan areas. Other important variables
in the ACS include race, household type, and
employment.

Legislation has been introduced in recent years
to make participation in the ACS voluntary rather
than mandatory. Research from the Census
Bureau shows that a voluntary ACS would
lower response rates by as much as 20% (see
The American Community Survey: Development,
Implementation, and Issues for Congress), forcing
the Bureau to send surveys to a larger number
of households and spend more time following
up with them in person and by telephone to
encourage participation. These additional steps
would add to the Bureau’s expenses. If the ACS
became voluntary and the Bureau did not take
these additional steps, the survey’s sample size
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would decline, resulting in less accurate data
especially for small communities and hard-to-
reach populations.

Comprehensive Housing Affordability Strategy
Data

See https://www.huduser.gov/portal/datasets/
cp.html.

The U.S. Census Bureau provides HUD with
custom tabulations of ACS data that show
housing problems among households of different
income levels. The Comprehensive Housing
Affordability Strategy (CHAS) data are primarily
used by Community Development Block Grant
(CDBG)-entitled communities in their HUD-
required Consolidated Plan, but they can also be
useful for housing advocates in measuring the
housing needs in their community. The CHAS
data use HUD-defined income limits to categorize
households as extremely low-, very low-, low-,
and moderate-income. The data also count the
number of housing units affordable to each of
these income groups. Therefore, the data provide
a count of households at different income levels
and the number of housing units affordable to
them at the national, state, and local levels. The
data also provide important information on cost
burdens, overcrowding, and inadequate kitchen
and plumbing by income level. The data can also
be broken down by race, elderly/non-elderly
status, household size, and disability status.

The most recent CHAS data are from the five
year 2013-2017 ACS. HUD provides a web-based
query tool that makes commonly used CHAS
data readily available, particularly housing cost
burdens, for communities. The CHAS raw data
can be downloaded for more detailed analyses.

NLIHC uses the CHAS data to estimate the
shortage (or surplus) of rental housing by income
category for every county and place in the U.S.
Data can be obtained by contacting the NLIHC
research team at aaurand@nlihc.org.

HUD Point-in-Time Count and Housing Inventory
Count

See www.hudexchange.info/resource/3031/
pit-and-hic-data-since-2007 and https:/www.

hudexchange.info/programs/hdx/guides/
ahar/#reports.

HUD’s Point-in-Time (PIT) count is the primary
tool for measuring the extent of homelessness in
the nation. Continuums of Care (CoC) that provide
housing and services to people experiencing
homelessness must conduct a count each
January of sheltered homeless persons in
emergency shelter, transitional housing, and Safe
Havens. A separate count is conducted every
other January (every two years) of unsheltered
homeless persons whose primary nighttime
residence is not ordinarily used as a regular place
to sleep, such as a car, park, abandoned building,
or bus or train station. Although not required,
HUD encourages CoCs to conduct an annual
count of unsheltered homeless persons.

The PIT count is a labor-intensive task
coordinated at the local level. The result is a
point-in-time estimate of the number of people
experiencing homeless in the U.S. and among
specific subpopulations, such as individuals,
families with children, veterans, unaccompanied
youth, and the chronically homeless. These
estimates are published in HUD’s Annual Homeless
Assessment Report to Congress.

The National Alliance to End Homelessness
produces a series of research briefs on the state
of homeless, including by race, gender, and
geography, using PIT data. They are available at
https://endhomelessness.org/resources/?fwp
categories=point-in-time-counts&fwp_content
filter=data-and-graphics.

The Housing Inventory Count is an inventory
of beds available for the homeless population
by program, including emergency shelters,
supportive housing, and rapid rehousing.

American Housing Survey

See http://www.census.gov/programs-surveys/
ahs.html.

The national American Housing Survey (AHS) is a
longitudinal survey of housing units that provides
information on the size, composition, and quality
of the nation’s housing stock. It is funded and
directed by HUD and conducted by the U.S
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Census Bureau every odd numbered year. The
AHS is unique in that it follows the same housing
units over time. The survey includes questions
about the physical characteristics and quality of
housing units and about their occupants, so users
can identify how the price, quality, and occupants
of dwellings change over time. The same sample
of housing units were followed from 1985 to 2013
with changes to the sample to account for new
construction, demolitions, and conversions.

A new national sample of housing units was
drawn for the 2015 AHS. The core national
sample represents the nation plus its 15

largest metropolitan areas. For the first time

in 2015, HUD-assisted units were identified
through administrative data and oversampled

to produce more reliable comparisons between
subsidized and unsubsidized housing.
Supplemental samples in the AHS provide data
for additional metropolitan areas, contingent
upon HUD’s budget. The 2015 AHS also included
supplemental questions on food security, healthy
homes, housing counseling, and neighborhood
arts and culture. Supplemental questions
typically change from survey year to survey year.
The 2017 AHS included supplemental questions
on delinquent housing payments, disaster
preparedness, and commuting. The 2019

AHS included supplemental questions on food
security, accessibility of homes for persons with
disabilities, and post-secondary education.

The AHS is the data source for HUD’s Worst

Case Housing Needs Report, which is provided to
Congress every two years. This report identifies
the number of very low-income households in
the U.S. who either spend more than half of their
income on housing or live in severely physically
inadequate housing. The AHS sample is not large
enough to calculate estimates for specific states
or smaller areas other than the metropolitan
areas for which HUD includes a supplemental
sample.

Fair Market Rents

See https:/www.huduser.gov/portal/datasets/fmr.
html.

Fair Market Rents (FMRs) are published by

HUD each year for every metropolitan area

and nonmetropolitan county in the U.S. FMRs
represent the estimated cost of a modest
apartment for a household planning to move.
They are used to determine payment standards
for Housing Choice Vouchers (HCVs), initial
renewal rents for some expiring project-based
Section 8 contracts, and initial rents in the
Moderate Rehabilitation Single Room Occupancy
program. FMRs also serve as rent ceilings for the
HOME Investments Partnership program and the
Emergency Solutions Grants program.

In most metropolitan areas and nonmetropolitan
counties, FMRs are set at the 40™ percentile of
gross rents, which is the top end of the price
range that movers could expect to pay for the
cheapest 40% of apartments.

HUD published a final rule on November 16,
2016 that requires local public housing agencies
in 24 metropolitan areas to use Small Area
FMRs rather than traditional FMRs to set HCV
payment standards. Small Area FMRs reflect
rents for U.S. postal ZIP codes, while traditional
FMRs reflect a single rent standard for an entire
metropolitan region. The intent of Small Area
FMRs is to provide voucher payment standards
that are better aligned with neighborhood-scale
rental markets, resulting in relatively higher
subsidies in neighborhoods with more expensive
rents and lower subsidies in neighborhoods
with lower rents. Small Area FMRs are intended
to help households use vouchers in higher
opportunity neighborhoods. Small Area FMRs
for all metropolitan areas are available on HUD’s
FMR webpages.

U.S. Decennial Census

See http://www.census.gov/programs-surveys/
decennial-census/about.html.

The Decennial Census asks U.S. citizens a limited
number of questions but serves an important
Constitutional and governmental function. Article
1, Section 2 of the U.S. Constitution mandates a
full count of American residents every 10 years,
which is used to apportion seats in the U.S. House
of Representatives among the states. The Census
Bureau distributes a questionnaire to every U.S.
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household and group quarters, requesting basic
demographic information, such as age, sex, and
race. The count is also used to help determine the
distribution of billions of dollars in federal money
for infrastructure and other services.

PUBLICLY ASSISTED HOUSING

Picture of Subsidized Households

See https://www.huduser.gov/portal/datasets/
picture/yearlydata.html.

HUD’s Picture of Subsidized Households provides
data on the location and occupants of HUD’s
federally subsidized housing stock. The
programs represented in the dataset are Public
Housing, Housing Choice Vouchers, Moderate
Rehabilitation, Project Based Section 8, the
Rent Supplement and Rental Assistance Project,
Section 236, Section 202, and Section 811. This
dataset allows users to examine the income,
age, disability status, household type, and racial
distribution of occupants in subsidized housing
at the national, state, metropolitan area, city,
Public Housing Agency, and project level. The
data also include the poverty rate and percentage
of minorities in census tracts of subsidized
developments to examine the extent to which
subsidized housing is concentrated in high-
poverty or high-minority neighborhoods.

HUD Community Assessment Reporting Tool
See https://egis.hud.gov/cart/.

The Community Assessment Reporting

Tool allows users to map and explore HUD
investments in cities, counties, metropolitan
areas, and states. The tool provides information
about Community Planning and Development
competitive and formula grants (e.g., HOME,
CDBG, and CoC grants), rental programs (e.g.,
Housing Choice Vouchers, Public Housing, and
Project Based Rental Assistance), mortgage
insurance, housing counseling, and other HUD
grants and programs. The tool also provides data
on selected demographics of assisted households
and on the demographics and cost burdens of the
general population.

National Housing Preservation Database

See http://www.preservationdatabase.org/.

The National Housing Preservation Database
(NHPD) was created in 2012 by NLIHC and

the Public and Affordable Housing Research
Corporation to provide communities and housing
advocates with the information they need to
effectively identify and preserve subsidized
housing at risk of being lost from the affordable
housing stock. NHPD is an online database

of properties subsidized by federal housing
programs, including HUD Project-Based Rental
Assistance, Section 202, HOME, USDA Rural
Development (RD) housing programs, and the
Low-Income Housing Tax Credit. This unique
dataset includes the earliest date at which a
property’s subsidies might expire and property
characteristics significant in influencing
whether the subsidized property might be at
risk of leaving the subsidized housing stock,
such as neighborhood location and ownership
information.

OTHER DATA SOURCES
HUD eGIS Open Data Storefront
See http://hudgis-hud.opendata.arcgis.com/.

HUD eGIS Open Data Storefront is a data portal
that provides users with access to multiple HUD
datasets, including Community Development
activities, HUD-insured multifamily properties,
and other rental housing assistance programs.
The portal also provides access to HUD’s mapping
tools.

Home Mortgage Disclosure Act (HMDA) Data

See http://www.consumerfinance.gov/hmda/.

The “Home Mortgage Disclosure Act” requires
many lending institutions to publicly report
information about mortgage applications and
their outcomes. The information that institutions
report includes whether the mortgage application
was for a home purchase, home improvement, or
refinancing; the type of loan (e.g., conventional,
FHA); mortgage amount; the applicant’s

race, ethnicity, gender, and age; whether the
application was approved; census tract of the
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property’s location; and other features of the
mortgage. The data can be used to help identify
discriminatory lending practices, as well as
examine the extent to which lenders meet the
mortgage investment needs of communities.
Small lenders and those with offices only in
nonmetropolitan areas are not required to report
data.

PolicyMap

PolicyMap (https:/www.policymap.com/) is

an online mapping and data tool that provides
information on demographics, housing,
employment, and other characteristics of
communities across the U.S. Some of PolicyMap’s
data are available at no charge to the public,
while other data require a subscription. The
site’s housing data include home values, rent
prices, vacancy rates, affordability, and federally
subsidized housing information.

Affirmatively Furthering Fair Housing Data

See https://datacatalog.urban.org/dataset/data-
and-tools-fair-housing-planning and https://egis.
hud.gov/affht/.

HUD’s Affirmatively Furthering Fair Housing
(AFFH) rule required CDBG-entitled jurisdictions
to conduct an Assessment of Fair Housing (AFH)
as part of their five-year Consolidated Plan.

The purpose of the AFFH rule was to provide
jurisdictions with a planning approach to help
them address patterns of segregation, promote
fair housing, and foster inclusive communities
free from discrimination. HUD effectively
suspended implementation of the rule in August
2018 (see the AFFH sections in Chapter 7 of this
guide).

In July 2020, after HUD took AFFH data and tools
offline, the Urban Institute made an archived
copy of the data available in its Data Catalog.
HUD’s AFFH Data and Mapping Tool provided
data on demographics, job proximity, school
proficiency, environmental health, poverty,
transit, and housing burdens. The Urban Institute
resource includes raw data from February 2018
and July 2020 used in the data and mapping tool,
along with data documentation and a user guide.
These resources can be used to identify fair

housing issues across the country.
Other Surveys

The Current Population Survey (CPS) (www.
census.gov/cps) is a joint venture between the
Department of Labor and the Census Bureau and
is the primary source of labor force statistics for
the U.S. population. The CPS Annual Social and
Economic Supplement provides official estimates
of income, the poverty rate, and health insurance
coverage of the non-institutionalized population.

The Housing Vacancy Survey (www.census.gov/
housing/hvs) is a supplement of the CPS that
quantifies rental and homeowner vacancy rates,
characteristics of vacant units, and the overall
homeownership rate for states and the 75 largest
metropolitan areas.

The Survey of Market Absorption (Www.census.
gov/programs-surveys/soma.html) is a HUD-
sponsored survey conducted by the Census
Bureau of newly constructed multifamily

units. Each month, a sample of new residential
buildings containing five or more units is selected
for the survey. An initial three-month survey
collects data on amenities, rent or sales price
levels, number of units, type of building, and the
number of units taken off the market (absorbed).
Follow-up surveys can be conducted at six, nine,
and 12 months. The data provide the absorption
rate of new multifamily housing.

The Rental Housing Finance Survey (https://
www.census.gov/programs-surveys/rhfs.html)

is a HUD-sponsored survey, first conducted

by the Census Bureau in 2012, that collects

data on the financial, managerial, and physical
characteristics of rental properties nationwide.
Data are released biannually. Owners or property
managers are surveyed about operating costs and
revenue characteristics for the rental housing
stock.

In 2020, the Census Bureau conducted the
Household Pulse Survey (https:/www.census.
gov/programs-surveys/household-pulse-survey.
html) to collect real-time data on the social and
economic effects of coronavirus on American
households. Among the questions asked,
respondents were asked about their housing
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tenure, employment status, confidence in paying
upcoming rent, and whether they were caught up
on rent payments.

WHAT ADVOCATES SHOULD
KNOW

High-quality data that accurately reflect the
population requires participation. Housing
advocates should encourage everyone to fully
participate in the Decennial Census, ACS, and
other federal surveys for which they are selected.
The accuracy and reliability of the Census’s data
products depend on it.

Advocacy organizations, such as NLIHC and its
state partners, use federal data to quantify the
scarcity of housing affordable to the lowest-
income families, which makes it easier to set
specific and defensible goals for expanding the
affordable housing stock. NLIHC use these data
to provide housing profiles for each U.S. state
and Congressional district, which can be found
at https://nlihc.org/housing-needs-by-state

by selecting the state and then clicking on the
Resources tab.

WHAT TO SAY TO LEGISLATORS

Housing advocates should remind Members

of Congress of the importance of reliable and
unbiased data to understanding and addressing
housing needs. Specific issues that advocates

should highlight to Members of Congress include:

+ Adequate funding for the ACS, AHS, and
other federal surveys is imperative for up-to-
date and reliable data regarding the nation’s
housing supply and needs.

« Participation in the ACS needs to remain
mandatory. Changing the ACS to a voluntary
survey would lower response rates. The
reliability of the survey’s findings would
decline without the Census Bureau spending
millions of additional dollars each year
to send the survey to a larger number of
households and to conduct in-person or
phone follow-ups to encourage participation.

FOR MORE INFORMATION

The Census Project is a network of national,
state, and local organizations that advocates for
sufficient funding for the U.S. Decennial Census
and the ACS: https://thecensusproject.org/.

The Association of Public Data Users advocates to
strengthen and protect federal statistical agencies
and programs: http:/apdu.org/.

HUD’s Office of Policy Development and Research
hosts research, publications, and data sets on
housing and community development: https://
www.huduser.gov/portal/home.html.
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Using the “Freedom of Information Act” for

Housing Advocacy

By Ed Gramlich, Senior Advisor, NLIHC

veryone has the right to request federal

agency records or information under the

“Freedom of Information Act” (FOIA).
Federal agencies, subject to certain exceptions,
must provide this information when it is requested
in writing. To exercise their rights under FOIA,
advocates do not need to have legal training or use
special forms. All that is necessary is a letter.

SUMMARY

FOIA allows individuals and groups to access the
records and documents of federal agencies such
as HUD and the U.S. Department of Agriculture
(USDA) Office of Rural Development (RD).
Requests must be made in writing and each
agency has its own practices and regulations.
HUD’s FOIA regulations are at 24 CFR Part 15.
USDA’s regulations are at 7 CFR Part 1 Subpart A.

HUD’s FOIA webpages are at https:/www.hud.
gov/program_offices/administration/foia and
RD’s FOIA webpages are at https:/www.rd.usda.
gov/contact-us/freedom-information-act-foia.
The Department of Justice FOIA webpages are

at https://www.foia.gov; check out the “Learn
about FOIA” menu on the top left-hand side of the

homepage menu bar to learn more.

FOIA does not provide access to the records and
documents of parts of the White House, Congress,
the courts, state and local governments or
agencies, private entities, or individuals.

Records include not only print documents, such
as letters, reports, and papers, but also photos,
videos, sound recordings, maps, email, and
electronic records. Agencies are not required to
research or analyze data for a requester, nor are
they required to create a record or document in
response to a request. They are only obligated to
look for and provide existing records. Agencies
must, however, make reasonable efforts to
search for records in electronic form. In this

case, “search” is defined as reviewing, including
by automated means, agency records (e.g.,
performing relatively simple computer searches).

A formal FOIA request may not be necessary.
By law and presidential Executive Order, federal
agencies are required to make a substantial
amount of information available to the public.
Before considering a FOIA request, advocates
should explore the HUD or RD websites and be
confident that the information sought is not
already available online.

If advocates cannot find the information they
seek on an agency’s website, it might be readily
available from agency staff in the field, regional,
or headquarters’ offices. Rather than invoking the
formal FOIA process, it is often quicker, easier,
and more productive to start with an informal
approach. Simply phone or email the agency
program office and ask for information. Formal,
written FOIA requests generally trigger a slower,
formal, bureaucratic process. In recent years,
HUD has been very slow in responding to FOIA
requests.

« Some HUD contact information can be found
under the “Contact Us” tab on the HUD
website, www.hud.gov. Other HUD staff can
be found on a specific program area’s website,
such as Public and Indian Housing (PIH)
under “About PIH” or in the Housing Choice
Voucher Program’s staff directory, https://bit.
ly/2SexKJY.

« RD state offices can be located at https:/www.
rd.usda.gov/contact-us/state-offices, and state
and local offices can be located at https://
www.rd.usda.gov/browse-state. If unsure
where to submit a FOIA request, send it to the
RD Records and Information Management
Branch, RD.FOIA@usda.gov. USDA Service
Centers (which might have an RD area office)
can be found at https://offices.sc.egov.usda.
gov/locator/app?state=us&agency=rd.
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MAKING A FOIA REQUEST

If an informal request does not produce the
desired information, a formal request may be
necessary. A formal FOIA request can be simple
and short, but it must be in writing. In the request
letter, state that you are making a request under
FOIA. Describe what you are looking for in as
much detail as possible, including dates, names,
document numbers, titles, types of beneficiaries
you are concerned about, etc. Specify the format
(paper or electronic) in which you would like to
receive the requested information.

Request a waiver of any fees for copying or
searching, explaining your organization’s mission
and its nonprofit status to demonstrate that

you do not have a commercial interest in the
information. Explain how this information will:

+ Be of interest to more than a small number
of people, and how your organization will
distribute the information to many people.

- Lead to alevel of public understanding of a
HUD or RD activity that is far greater than
currently exists.

Provide contact information for the individual

or organization requesting the information,
including mailing address, phone number, and
email address. Ask the agency to provide detailed
justifications for any information that it refuses to
release. Include a statement that the law requires
the agency to respond within 20 working days
indicating whether the request will be processed.

Formal requests must be in writing, but they can
be made through email, by fax, or through postal
mail.

HUD FOIA requests:

« To make a FOIA request electronically, use the
HUD FOIA Requester Service Center https://
hudpal.efoia-host.com/App/Home.aspx.

« Tomake a FOIA request of HUD headquarters
electronically, go to https:/www.hud.gov/
program_offices/administration/foia/requests.

« To make a FOIA request through the mail
write to:

« U.S. Department of Housing and Urban
Development
Freedom of Information Act Office
451 Seventh Street, SW, Room 10139
Washington, DC 20410-3000

« To make a FOIA request via fax, send it to
202.619.8365.

« The Department of Justice also has list of
HUD regional FOIA contacts as well as FOIA
liaisons at https:/www.foia.gov/#agency-
search.

- If the response is not adequate, contact the
FOIA Public Liaison for HUD headquarters
or your HUD regional office at https:/www.
hud.gov/program_offices/administration/foia/
servicecenters.

RD FOIA requests:

e Tomake a FOIA request for RD documents
go to https://efoia-pal.usda.gov. The Mis-
sion Area is the Rural Housing Service
(RHS), https://www.rd.usda.gov/about-rd/
agencies/rural-housing-service. (The
Rural Development link only connects to
Single Family Development).

e For RD headquarters, write:

Lolita Barnes

National FOIA/PA Officer

1400 Independence Avenue, SW
South Building

Stop 0706

Washington, DC 20250-0706
Tel. 202-690-5394

Email: ssd. FOIA@wdc.usda.gov

The Reporters Committee for Freedom of the
Press provides an interactive tool to generate a
FOIA request to any agency; see https:/www.ifoia.

org.

Timeline

Once a request is made, HUD and RD will log

the request and provide a tracking number. The
agencies must grant or deny a FOIA request
within 20 working days of receipt. This response
simply shows whether the agency intends to
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provide the information. There is no time limit
on providing the information; however, USDA’s
regulations require RD to approximate the date
that the information will be provided.

When an agency determines whether to comply
with a FOIA request, the “FOIA Improvement

Act of 2016” requires the agency to immediately
notify the requester of the determination and

the reasons for it. The 2016 act also requires the
agency to notify the requester that there is a right
to seek assistance from the agency’s FOIA public
liaison.

If there are unusual circumstances, such as

large numbers of records to review, staffing
limitations, or the need to search for records

in another physical location or from another
agency, the agency must give written notice

and can add an extra 10 days, as well as provide
the requester with an opportunity to limit the
scope of the request so that the request can be
processed more quickly. The 2016 act adds that
when unusual circumstances exist and an agency
needs to extend the time limit by more than 10
additional working days, the written notice to the
requester must notify the requester of the right to
seek dispute resolution services from the Office
of Governmental Information Services.

The 2016 act requires agencies to make records
available for public inspection in an electronic
format that, because of their subject matter, the
agency determines have become or are likely to
become the subject of subsequent requests for
substantially the same records, or that have been
requested three or more times.

Expedited Requests

If there is imminent threat to life or physical
safety, or if there is an urgent need to inform
the public, advocates can ask for expedited
processing. HUD and RD will issue a notification
within 10 working days indicating whether

a request will have priority and more rapid
processing.

Denial of Requests

Information can only be denied if it is exempt
under law. The law lists nine exemptions,

including classified national defense information,
trade secrets, personal information, and certain
internal government communications. The letter
denying a FOIA request must provide the reasons
for denial and inform the requester of the right to
appeal to the head of the agency.

The “internal government communications”
exemption might be relevant to housing
advocates. The intent of this exemption is to
promote uninhibited discussion among federal
employees engaged in policymaking. This
exemption would apply to unfinished reports,
preliminary drafts of materials, and other internal
communications taking place as agency staff
undertake a decision-making process.

Appeals

Decisions to deny a fee waiver, deny a request
for expedited disclosure, or failure to release the
requested information can be appealed. Appeals
to HUD should be made within 30 days. A letter
should be sent to the HUD official indicated in
the denial letter and generally include a copy

of the original request, a copy of the denial,

and a statement of the facts and reasons the
information should be provided. Specific
information for appeals pertaining to fees or
expedited processing are listed at https:/www.
hud.gov/program_offices/administration/foia/

foiaappeals.

For adverse determinations, the 2016 act
requires agencies to give the requester at least 90
days from the date of the adverse determination
to file an appeal. In addition, the 2016 act
requires agencies to notify the requester that
there is a right to seek dispute resolution services
from the FOIA Public Liaison or from the Office of
Government Information Services.

To appeal an RD denial, advocates can send a
letter to the RD official indicated in the denial
letter within 45 days. If that appeal fails,
advocates can appeal to the RD FOIA Officer. If
still not satisfied, advocates should write to the
Rural Housing Service Administrator. The agency
has 20 working days to decide on an appeal.
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SAMPLE FOIA LETTER
Date

Agency/Program FOIA Liaison
Name of Agency or Program
Address

RE: Freedom of Information Act Request
Dear [name]:

Under the Freedom of Information Act, [ am
requesting copies of [identify the records as
specifically as possible].

I request a waiver of fees because my
organization is a nonprofit with a mission to
[state the organization’s mission and activities,
demonstrating that it does not have a commercial
interest in the information]. In addition,
disclosure of the information will contribute
significantly to public understanding of the
operations and activities of HUD/RD.

[Explain how the information is directly related
to HUD/RD, how the information will contribute
to public understanding of HUD/RD operations
or activities, and how you or your organization,
as well as a broader segment of the public, will
gain a greater understanding of these agencies
by having the requested information. Describe
the role and expertise of your organization

as it relates to the information and how the
information will be disbursed to a broader
audience].

As provided by law, a response is expected within
20 working days. If any or part of this request is
denied, please describe which specific exemption
it is based on and to whom an appeal may be
made.

If you have any questions about this request,
please phone me at

Sincerely,

Your name
Address

FOR MORE INFORMATION

Public Citizen’s “Freedom of Information Act”
webpage, https:/www.citizen.org/our-work/

transparency/freedom-information-act.

Reporters Committee for Freedom of the Press
FOIA, https:/www.ifoia.org/#!/.

Federal Open Government Guide (Reporters
Committee for Freedom of the Press), https://
www.rcfp.org/federal-open-government-guide.

HUD FOIA webpage, https:/www.hud.gov/
program_offices/administration/foia.

HUD FOIA Reference Guide, https:/www.hud.gov/
sites/documents/FOIA REF GUIDE.pdf.

USDA RD FOIA webpage, https:/www.rd.usda.gov/
contact-us/freedom-information-act-foia.

General Services Administration, Your Right to
Federal Records, https://www.gsa.gov/cdnstatic/
Your_Right_to Federal_Records.pdf.

Department of Justice FOIA websites, http://
www.justice.gov/oip and http:/www.foia.gov, and
https://www.justice.gov/oip/foia-resources.
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Avoiding and Overcoming Neighborhood
Opposition to Affordable Rental Housing

By Jaimie Ross, President and CEQ,
Florida Housing Coalition

ot in My Backyard (NIMBY) connotes

objections made to stop the development

of affordable housing based on fear and
prejudice. NIMBYism presents a particularly
pernicious obstacle to meeting local housing
needs. The outcry from constituents expressing
concerns over the siting and permitting of
affordable housing can lead to lengthy and hostile
public proceedings, frustrated Consolidated Plan
implementation, increased development costs,
and property rights disputes. The consequence is
less development and preservation of housing at
a time when the country is in desperate need of
more rental housing. The resulting unmet need for
rental units leads to an increase in homelessness.
Avoiding and overcoming opposition to affordable
rental housing is key to producing and preserving
desperately needed affordable homes.

TOOLS FOR SUCCESS

Reduce Unnecessary Approvals

The more land use and development

approvals requiring a vote by an elected

body, the more opportunities there will be

for neighborhood opposition. There are two
ways to reduce unnecessary approvals: (1) “by
right” development and (2) approvals made

by staff rather than at a public hearing. In Los
Angeles, neighborhood opposition against siting
supportive housing led advocates to push for a
local code change to permit supportive housing
on property zoned for public facilities. This
change removed the requirement for a zoning
change in certain circumstances and reduced the
threat of neighborhood opposition.

To encourage “by right” affordable rental housing
development, advocates should fight for zoning
codes that contain predictable standards for
development with quick administrative review,

reducing the opportunity for community
pushback. There must be a balance between
public input at the outset while also giving
affordable housing developers the predictability
needed to carry out their projects without delay.

Restrictive zoning, particularly single-family
zoning, creates a high hurdle for affordable
housing. In December 2018, Minneapolis,
Minnesota became the first major city in the
United States to adopt a plan to allow up to three
dwelling units on a single-family lot in areas
zoned for single-family only housing. This change
allows duplex and triplex rental housing in what
would otherwise be an exclusively single-family
homeownership area. In 2019, Oregon passed a
law requiring cities with populations of 25,000
or more to allow duplexes, triplexes, townhomes,
and other “missing middle” housing types in
single-family districts. Cities of 10,000-25,000
in population are required to allow duplexes in
single-family zones. Up-zoning policies such as
these remove the obligation for an affordable
housing developer to seek land use changes on
a case-by-case basis and thereby avoid forums
that invite NIMBYism. If clear and predictive
development standards are implemented from
the outset, there will be less NIMBYism on the
back end.

In 2020, the Florida legislature passed a law
permitting all local governments to approve
affordable housing developments without zoning
or land use changes on land zoned for residential,
commercial, or industrial uses. This state
permission for local governments to override

its own zoning requirements may prove to be a
powerful tool in avoiding NIMBYism by reducing
the need for developers to secure zoning approval
in a public forum. It could be particularly useful
for incorporating small scale rental developments
in single-family zoning districts and for adaptive
reuse of commercial properties for affordable
residential development. Of course, advocates
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will need to ensure that this zoning override is
never used to site affordable housing in industrial
areas that would be harmful to the health of
nearby households.

Launch General Audience Education Campaigns

Increased understanding of affordable rental
housing and the positive impact it has on
individuals, families, and the community at
large is instrumental to gaining wide support.
The more informed the public, local government
staff, and elected officials are about the need

for affordable rental housing and the benefits of
avoiding housing insecurity and homelessness,
the more leverage advocates have to advance the
development of affordable rental homes.

Advocates should make use of credible research
and local data to support their message.
Anecdotal information about particular residents
and the success of previous developments goes

a long way in a public education effort. There

are many resources available to help in an
education campaign. The ALICE Report (Asset
Limited, Low-Income, Constrained, Employed)
by United Way shows that that fulltime low-
income employed workers do not make enough
money to pay for market rate apartments. Pairing
research reports from credible entities that are
not housing organizations with reports prepared
by housing organizations, like the Out of Reach
report, The Gap report, and Home Matters, makes
for the strongest argument. Reports on housing
prepared by non-housing advocacy organizations
attract the attention of news outlets and provide
allies for the cause.

Advocates should educate elected officials

and the community at large to view affordable
rental housing as a community asset or as
infrastructure. Without an adequate supply

of affordable rental housing, local businesses

will suffer, and communities will lose essential
workers like teachers, first responders, and
hospital personnel. Without sufficient affordable
rental housing, workers will be forced to live

far away from their jobs and will spend more of
their money on transportation and housing costs,
leaving less money to invest in the local economy.

Affordable rental housing should be viewed as
an essential infrastructure need for communities
in the same vein as roads, bridges, parks, and
sanitary water. Framing affordable housing as
infrastructure also supports ancillary objectives,
like building public support for inclusionary
housing policies whereby affordable rentals are
produced concurrent with market rate housing.
This has the double benefit of producing more
affordable housing and overcoming NIMBY
opposition, as the developer can respond to
neighborhood opposition, if any, by explaining
that the affordable housing component of the
development is a local government requirement.

Garner Support from a Broad Range of Interests

Advocates should ask members of the business
community, clergy, social service agencies, and
others who will be well received to support them
in advancing affordable housing goals. State

and local business chambers and economic
development councils are increasingly adopting
workforce housing as a legislative priority.
These supporters can help in making the
connection between housing development and
other community concerns. For instance, local
chambers can speak to the need for workforce
housing. Members of the local school board or
parent advisory committees can attest to the
need for stable rental housing for teachers,
support staff, and lower income families to
support children’s success in school. Potential
beneficiaries of the development, including
future residents, may also be effective advocates.

The media can be a crucial ally; whenever
advocates foresee a potential NIMBY problem,
it is best to contact the media right away so that
they understand the development plans, the
public purpose, and the population to be served
before they hear neighborhood opposition.

Engage Elected Officials

Once a NIMBY battle ensues, it is often too late

to educate. Advocates should anticipate the
value of and the need to build relationships

with elected officials and their staff members
before a NIMBY issue arises. It is imperative to
underscore the importance of affordable housing
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and the consequences of not having enough
rental housing, such as homelessness, so that
elected officials make the connection between
adequate rental housing and the economic
health of the entire community. Embracing
affordable rental housing as a community asset
and as essential infrastructure helps shape

the vision of a successful affordable housing
strategy and maximizes community potential.
When residents oppose lower-priced housing in
their neighborhoods, it will help elected officials
overcome any opposition knowing that workforce
housing is a critical part of the community’s
infrastructure.

Advocates should include allies in the
engagement process. Learning about elected
officials’ interests helps identify the best allies

to bring to meetings. For example, one elected
official may be more inclined to hear from

local businesses about the need for employee
housing, while another may be moved by hearing
from local clergy about the needs of homeless
veterans, elders, and people with disabilities.
Whenever possible, advocates should invite
elected officials to visit completed developments
and should share credit with them at ribbon
cuttings and when speaking with the media.
Whether advocates can meet with elected officials
regarding a pending approval depends upon the
ex parte rules in each jurisdiction. If advocates
discover that community opposition is meeting
with elected officials about a development,
advocates should try to do the same.

Engage Neighborhood Groups with Specific
Developments

Outreach to the neighborhood can be key to
avoiding a NIMBY battle but it can a